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ENVIRONMENTAL PROTECTION 

a AGENCY 
[ 40 CFR psrt521 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION P U N S  

Prevention of Slgniflcant Air Quality 
Dsteriontkxl 

Notice is hereby given that the  Admin- 
istrator of the Endronmental Protection 
Agency (EPA) inten& to issue regula- 
tions settlng up a mechanism for pre- 
venting significant deterioration of alr 
quality in areas where air pollution levels 
currently are below the national ambient 
air quality standards 140 CFR Part 601. 
These regulations would be issued under 
the Clean Air Act and would prescribe 
steeps to be taken by the States. This 
notice sets forth four proposed plans 
reflecting various approaches to defln- 
lng and preventing significant deteri- 
oration. It ls the Administrator's inten- 
tion not only to receive written com- 
ments on these proposals but also to hold 
public hearinss in various places in 
order to provide the greatest possible op- 
portunity for ;ublic involvement in th's 
rule-making. Ccrtain questions on w+.~ch 
public commen': is speclflcally invitPd are 
identifled ir, :he concludlng section of 
this Prefec€ 

PublicatioD of t;:k notice i.c related to 
a suit filed May 24. i972, !a whlch the 
S!P% Club and othe: p~oups sought a 
declaratory judgmeui bnd injunction re- 
quiring the AdmMstrator to disspprove 
all State implementation plans which did 
not contaln procedures for preventing 
significant deteriorr;tlon ln any portion 
of any State where air quality is superior 
to national standards. On May 30. 1972. 
the District Court for the District of 
Columbia granted the plaintiffs' motion 
for a preliminary injunction and issued 
a preliminary injunction requfrlng the 
Administrator, within four months there- 
after, to review 8L1 State plans and "dis- 
approve any portion of a State plan 
wNch fat3 to effectively prevent signlfl- 
cant deterioration of exlsting air qual- 
ity." The preliminary injunction also re- 
quired the Adminlstrator to promulgate 
regulations "as to any State plan whlch 
he flnds. on the basis of hts review, either 
permits the signtRcant deterioration of 
existing air ~ ~ a I l t y  ln any portion of am 
State or fails to take the measures neces- 
sary to prevent such significant deterl- 
Oration." On November 1. 1972. the deci- 
sion of the Dhtrict Court was afamed 
by the US. Court of Appeals for the 
District of Columbia Clrcuit on the basis 
of an opinion ffled by the District Court 
on June 2, 1972. Subsequently, the U.S. 
Supreme Court stayed the effect of the 
District Court's decision pending its con- 
sideration and dtspasiticn of the case on 
appdcation !or 8 writ oi certiorari. on 
June 11. 1973, the Supreme Court, by an 
equally divided court. afbmed the judg- 
ment of the Court of Appeals; no opinion 
was Issued. 

Each Bbate plan has been reviewed in 
accordance wlth the preliminary injunc- 
tion b u d  by the District Court, Al- 
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though many State plans included regu- 
lations wNch have the potential for 
resulting in the attalnment of air qusIfty 
better than that required b4. the national 
standards, and although some State 
plans contained general POUCY state- 
ments indicating an intent to prevent or 
minimize deterioration of air qualftY, 
none was found to contain W S c l t  and 
enforceable regula9ziL~ !or implement- 
ing such a polic7. AccordinglY, all State 
plans were disdpproved by the Adminis- 
trator on November 9. 1972 (37 Fa 
23836). irsofar as they failed to provide 
for the preventlon of signlflcant dete- 
rioratkm. This disapproval did not 
affect the status of any previously or 
subsequently approved regulations de- 
signed to provlde for the attain- 
ment snd maintenance of national am- 
blent air quality standards. Further- 
more, in the absence of Federal regula- 
tion1 prescribing requirements for pre- 
ver.don of significant deterioration the 
b'ministrator's disapproval was neces- 
drily based on a generalized assessment 
of the State plans. To the extent that 
any State plan h determined ta meet 
any of the requirements ultimately es- 
tablished as a result of this rulemaking 
proceeding, the Admlnistrator's disap- 
proval will be appropriately modifled. 

In EPA's view, there has been no de- 
Anitive judicial resolution of the issue 
whether the Clean Air  Akt requfres pre- 
vention of significant deterioration of air 
quality. When the issue was presented to 
the Supreme Court, the Court was 
equally divided. The Court's actlon har? 
the effect of permitting to stand the 
judgment of the Court of Appeals !or 
the Mstrict of Columbia Circuit, which 
was entered in the procedursl context 
of the issuance of a preliminary injunc- 
tion. 

In  the absence of a deflnltive judicial 
decision on the issue, the Administrator 
adheres to the view that Section 110 of 
the Clean Air Act requires E P A  to ap- 
prove State implementation plans that 
will attain and maintaln the national 
amblent air quality standards, and that 
the Act does not require EPA or the 
States to prevent significant deteriora- 
tion of air quallty. The propased alterna- 
tive regulations set forth herein would 
establish a mechanism for preventing 
significant deterioration pursuant to the 
preliminary injunction issued by the M s -  
trict Court. 

PUBLIC POLICY Issrrz 
The question ratsed by the Sierra Club 

suit was a legal issue, i.e., interpretatlon 
of the language and leglslatlve history of 
the Clean Air Act. Thus, the courts were 
asked to determfne th& the Act requtres 
the Administrator to ensure that State 
implementation plans wfI1 not permit 
significant deterioration of air quallty. 
What the courts were not asked to deter- 
mine ts what constitutes signfficant de- 
terioration anC; exactly how it will be 
prevented. 

A national policy of preventing sig- 
nificant deterioltation, however defined 
and implemented, will have a substantial 

impact on the nature. extent, and lorn- 
tion of future luaustrial, commerciai. 
and d d e n t l a l  development throughout 
the  states. It ccdd affect the util- 
ization of the Nation's mtneral resomes, 
the availability of employment and horn- 
b g  b mans areas, and the costs of pro- 
ducFng snd transporting electricity and 
manufactured goods. Wlthout implying 
any judgment as to the general WCePta- 
biuty of any of the effects of a "no sk-  
nificant deterloration" policy, the Ad- 
m w t r a t o r  belleves that they are poten- 
tially so far-reaching that the question 
of how such a policy should be defined 
a d  implemented cannot properly be ad- 
dressed, much less decided, on narrow 
legal gmundg. Rather, It t7 a question 
that must be discussed, debated, and de- 
cided 89 a public poucy b u e ,  wlth full 
consideration of its economic and socisl 
implications. To approach the question 

other manner would be much too 
simplistic. There is. perhaps, no other 
environmental issue that i m m  Upon 
the Admlnfstrator, snd the public, a 
gpzater obligation to formulate and ob- 
jectively evaluate a range of possible so- 
lutions. The usual nrlemaldng procedure 
of puttlng forth a single pmPoSt3l clearly 
is inadequate In thls case. Accordingly, 
this notice sets forth four alternative 
sets of proposed regulations based upon 
different philosophies and admlnlstra- 
tlve approaches to deflnlng and prevent- 
ing &&cant deterloration. 
C ~ R L N T  CONSTRAINTS ON DETERIORATION 

It is important to recognize that many 
State plans, as well as certain rule mak- 
ing act ions already completed under 
provisions of the Clean Air Act, will have 
the effect of ruttaining or maintaining air 
quality significantly better than the nn- 
tional secondary standards ln maw 
places. and that these sctfons wlll have 
the effect of generally improvFngair qual- 
ity nationwide. The following paraRrsphs 
summarize the more slgniftcant of these 
actions, and there is no intent that the 
alternstives proposed herein should in 
any way mltlgate the impact of these 
aCtiOnS. 

1. The Administrator has promul- 
gated (36 Ea 8186) national pHman. 
and secondary ambient air quali ty stand- 
ards. In accordance with the Act, the 
prfmarg standards were set at a level 
that  provides an adequate margin of 
safety for pmtection of the public health, 
and secondary standards were set at  a 
level that protects the publlc welfare 
from any known or anticipated adverse 
effects. All States have submitted lmple- 
menbation plans to attain and maintain 
these standsrds. In many areas of the 
countrs, afr quality was not sufaclent 
to m.et these standards and, hence. in 
these amis, the State plans will ensure 
that deterioration cannot occur because 
the regulations require specific improve- 
ments in air qualftg. 
2. Emission control actions to be taken 

by the States, In amorcfance with their 
plans to Implement the NationaI Ambient 

luted areas, wil l  reduce atr pollution mn- 
centrations in the periphery of such 

-4b w i t y  Strandsrds in heavilp pol- 
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a m .  For example, the annual average 
s u l f u r  dioxide ooncentrntion in Meroef 
C o u n t y ,  New Jersey, is expected to drop 
from about 25 micrograms par cubic 
meter to about 10 miorograms per cubic 
meter (as compared to the national 
seoandtuy standard of 60 microgram) 
rts a result of emission reductions in and 
around Phlladefphia. 

3 .  Eznissions reductions to be achieved 
under Gtete plans in major urban and 
industrial centers will significantly af- 
fect total national emissions and thereby 
lower the background pollutant concen- 
trations in rurnl  areas. Thus a 25 percent 
reduction in the background concentra- 
tion of particulate matter (from about 
40 m l c r w m m  per cubic meter to about 
30 micrograms) in rural areas in the 
Northeast is anticipsted. 

4. Emission~limitations and other rem- 
lations, including restrictions on the 
sulfur  content of fossil fuels as pre- 
wribed by many 6t5te plans, go beyond 
what is mtnimally necessary for attain- 
ment of the nationnl standards. I n  many 
insbances, e r rh ion  control regulations 
necessary for attainment of national 
standards in the most palluted area(s) 
oi a State have been applied statewide. 
For suLfur dioxide, this has occurred 
in 33 States. Although implemcntntion 
of these regulations may be deferred 
in some clean areas in order to make 
avaLlahle low sulfur fuels for use in 
heavily polluted area6, these reguln- 
tions -will eventunlfy result in further 
improvement in air quality in many 
BS~QLS where the secondary standards 
were not exceeded. 

5. Federal emission standnrds for new 
motor vehicles will result in a steady de- 
c r e e  in motor vehicle emissions in all 
parts of the  Nation thmugh the 1970's 
and well into the 1980's. as new automo- 
biles equipped to meet these emission 
standards replace older models which 
were subject to less restrictive emission 
standard6 or none at all. For exsmple, 
1974 model automobiles will have emis- 
sion reductions (per mile) of approxi- 
mately 80% for carbon monoxide, 70% 
for hydrocarbons, and 35% for oxides of 
nitrogen. as compared to vehicles sold 
prior to 1969. This trend is a result of 
the Federal emission standards already 
in effect: it will be accelerated by the 
even more stringent emission standards 
due tr, take effect in the 1975 and 1976 
model years. 

6. Control of sulfur dioxide, nitrogen 
oxides, and hydraarbon emissions to 
meet national ambient air quality stand- 
ards and/or Federal emission standards 
for new stationary 6 0 ~ ~ 8 6  and motor ve- 
hidm can be expected to lnhlblt atmoa- 
phenc reactions involving these pol- 
lutant.~ and thereby reduce ambient air 
concentretions of particulate matter 
such as sulfates, nitrates, and organics. 
Current State implementation plans 
generslly do not consider this secondary 
reduction of particulate levels. 

It can be seen that there are very 
strong regulatory messures in existence 
to prevent a n y  deterioration of air qual- 
ity In regions where the national stand- 
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ards are currently exceeded. Etrow reg- 
ulatory measures also exist to insure 
that,alr quality in currently clean arem 
cannot deteriornte sumciently to subject 
the public health or welfare to any cur- 
rently qunntiflable Rdverse effects. Al- 
though the ef!ect of these regulations is 
to mitigate any deterioration in most 
sections of the countrg, the alternatives 
presented herein are intended to prevent. 
in accordance with the District Court's 
preliminary injunction, any significant 
deterioration of air quality in any portion 
of any State. 

CONCEPTUAL I~SU!Z.S 
Bection 109 of the Clem Air Act re- 

quires the Administrator to establish na- 
tional primary ambient air quality 
standards "to protect the public health" 
and national secondary ambient air 
quality standards, "to protect the  public 
welfare from any known or anticipated 
adverse effects," including, ns speclAed 
by section 302(h), "effects on Soils, wn- 
ter. crops, vegetation, man-made mate- 
rials, animals, wildlife, weather, visibil- 
ity, and climate, damage to and deterio- 
ration of property, and hazards to trans- 
portntion, as well as effects on economic 
values and on personal comfort and well- 
being.'' Such national standards must be 
based on air quality criteria which, un- 
der section 108, must "reflect the latest 
scientific knowledge useful in indicating 
the kind and extent of a11 identifiable 
effects on public health and welfare 
which may be expected from the pres- 
ence [of air pollutants1 in the ambient 
air, in varymg quantities." Thus, stand- 
ard-setting under section 109 is neces- 
sarily limited to demonstrable or pre- 
dictable adverse effects which can be 
quantitntivefy related to pollutant con- 
centrations in the ambient air. 

T h e  basis for preventing significant 
deterioration therefore lies in a de- 
sire to  protect aesthetic, scenic, and rec- 
reational values, particularly in rural 
areas, and in concern that some air pol- 
lutants may have adverse effects that 
have not been documented in such a way 
ns to permit their consideration in the 
formulation of national ambient air 
quality standards. Pending the devefop- 
ment of adequate scientific data on t h e  
kind and extent of Rdverse effects of air 
Pollutant levels below the secondary 
standards, significant deterioration must 
necessarily be defined without a direct 
quantitative relationship to speciflc ad- 
verse effects on public health and wel- 
fare. It should be emphasized tha t  de- 
Aning significant deterioration in this 
way does not imply a judgment by E P A  
on the question of whether it is sound 
public policy to deflne "deterioration" as 
any increment above existing air pollu- 
tion levels and to attempt to define "sig- 
nificant" deterioration in the absence of 
documentation on the adverse effects 
thereof. EZrrt;hermore, it  is possible. in- 
deed probable. that even when there are 
additional data, it will be evident tha t  
there are levels .below which some of the 
pollutants covered by national standards 
do not have effects that can be consid- 

ered adverse to public health and welfare. 
To the extent that the Act provides 

any basis for defining stgniflcant deterio- 
ration, it doet, so only in section 101(b) 
(l), which declares tha t  one of the pur- 
poses of the Act i6 "to protect and en- 
hance the quality of the Nation's air re- 
sources so 86 to promote the public 
health and welfare and the productive 
capacity of its population". Additional 
guidance is available from the legislative 
history: spectffcally, the Report of the 
Senate Committee on Public Works (Re- 
port No. 91-1196, dated Geptember 17, 
1970) contained the following statement: 

In areas where current alr pollutlon Icvcls 
are already equal to, or better thnn. the nlr 
qunllty go~ l s .  the Gecretary should not ap- 
prove any lmplementntlon plan whlch does 
nut provide, to the maximum extent prnc- 
tlcsble, lor the bontlnued malntcnnnce of 
such amblent alr quallty. 

Though the Report also suggested that 
it might be possible to prevent all de- 
terioration, i t  is apparent that thc mens- 
Ures necessary for that  purpose would 
bring growth and development virtually 
to a standstill in many areas and there- 
fore nre incompatible with protecting the 
"productive capacity" of the Nation's 
populntion. 

Clenrly, it is not within the province of 
EPA, under eitkrer the Clean Air Act or 
any other statute, to impose limitations 
on the Nation's growth. Neither t h e  
Sterrs Club nor any of the States or or- 
ganizations tha t  flled amicus curine 
briefs with the Supreme Court in sup- 
port of the Sierra Club's position argued 
that the District Court's preliminary in-  
junction means that E P A  must limit 
economic growth. as such, in order to 
prevent significant deterioration of nir 
quality. To the contrary, it was agreed 
that growth could and would continue, 
albeit with the restrictions necessary to  
prevent significant deterioration. 

The Sierra Club, for example. made 
the following statement: 

The development of rural areas will not be 
prevented by a prohibition Rgalnst slgnlfi- 
cant deterloratlon of alr quality. Such a pro- 
hlbltlon on its face  does Cot prevent all ln- 
c r e w s  In pollutlon. If the best avallnble 
technologlcnl developments are utlllzed and 
If numerous pollutlon produclng sources are 
not concentrated ln one place, most lndus- 
try can enter clean are= without c ~ u c ; f n ~  
signlficant deterloratlon. (p.  84) 

And the State of Catifomin made the 
folloving statements: 

Prevention of significant deterlorntlon of 
air quallty does not foreclose the construc- 
tion In clean alr baslns and partially polluted 
alr bnslns of well-planned and well-disbursed 
lossll fuel power plants and other polluting 
industrles which utlllze. on a continufng 
basls. the best avnllable technology. 'No 
significant deterioratlon' slmply menns that 
certaln large and lnaedquately controlled 
pollutlon 6ources wlll not be permltted. (pp. 
1-2) Of c o r n ,  economic and aocial !actors 
may well require sjme degradatlon of alr 
qunllty in certsln areas. But this case does 
not involve any questlon of prohlhltlng 
growth or prohibltlng any deterioration of 
air quality. It Le not B 'non-degradatlon' case. 
(P .  2 8 )  
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There Ls. therefore. a C O I I S ~ S U S  that 
the definition of significmt deterioration 
is intended to represent some level above 
zero deterioration. A n  upper bound can 
also be established on the definlticn of 
significant deterioration by recognizing 
that existing regulations prevent dete- 
rioration to levels in excess of the sec- 
onders air quality standards. 

Hence, any quantitative definition of 
slgntAcant deterioration must fall be- 
tween the levels of zero deterioration and 
deterioration up to the secondarg stand- 
ards. Any quantitative deflnltion within 
thts range must be essentially subjective, 
because, within this range, data are not 
available with which to quantffy a n y  ad- 
verse mpact on either public health or 
welfare. 

Nationally, the steady deterioration in 
air quality over the last several decades 
has already been reversed by existing 
regulations, and air qua l i t s  gene- has 
begun to improve ln the last few years. 
Further, this improvement wu continue 
for the foreseeable future. The foLloWing 
table summarizes the expected reduc- 
tions in totel national emtrslons by 1980. 
The percentages shown are based on the 
national emissions of 1970, and lnclude 
(i.e. “absorb”) the growth in sources an- 
ticipated for the 1970-1980 period. 

Percent Reduction 
Pollutant: in ErnLssions 

Particulate8 ________-___-_---_-_ 40 
Sulfur Moxlde _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  70 
Carbon Monoxide _-______-__-_--_ 80 
Oxides of Nitrogen _____-__-__--_ 40 
Eydrocarbons _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  80 

However, even though the nationwide 
trend in emissions and air qusUty is 
favorsble, in IILBW local areas which are 
now quite clean there is the posslbuity 
that deterioration could occur. Thts is 
because trends in the nationwide aver- 
ages are predominately influenced by 
severe emission controls being applied in 
the large urban sreas to attain and 
maintain the nationsl ambient air qual- 
i ty  standards. These controls could drive 
major polluters into the semi-urban and 
rural areas, thereby degrading air quai- 
ity in those areas to a degree that could 
approach (but not exceed) the secondary 
standards. Additionally, the growth p a t  
term throughout the country are con- 
tinually changing, and the nonnal eco- 
nomic expansion .can be expected to lead 
to increased emissions in some local 
areas whlch previously were undeveloped. 
In some of these areas, the public may 
feel that the improved economic condi- 
tions do not justify the resulting en- 
wonmental deterioration, even though 
that deterioration is insufacient to cause 
a quantmable adverse impact on either 
the health or welfare of the population. 

However, the future nationwide reduc- 
tion in emissions, and hence in pollutant 
concentrations, wilI be significant. Al- 
though much of this reduction is being 
accomplished in highly industrialized 
urban areas in order to attain and main- 
tain the national standards, a corisider- 
able reductlon k aIso being accornpllshed 
in semi-urban are88 already well below 
the standards. Depending upon the plan 
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selected with whlch ta prevent E k n f f i -  
cant deterioration, much of this latter 
reduction could be used to accommodate 
future growth wtthout significant dete- 
rioration. Further improvements in 
emission control technology would al- 
low additional growth wlthout Causfng 
significant deterioration. The PlOPOsed 
plans would serve to stimulate such im- 
provements. 

Nevertheless. i t  is not possible t0 rely 
solely on improved emission control 
technology to offset the increased emis- 
sions attendant to population and eco- 
nomic expansion and redistribution. 
MBny areas of the country have virtually 
no man-made emfssions. To establish a 
policy that new emissions can only be 
introduced to the extent that current 
emlssions are reduced would forever 
relegate these areas to an essentially 
undeveloped status. TNS feature would, 
in turn, require that new pollution 
sources be located only fn the semi-urban 
and urban a m  ot the counky in which 
improved control technology would kave 
the greatest impact. TNs would force the 
majority of the new emissions into thew 
areas ln which the majority of the 
Nation’s Dopulation resides. 

The relative significance of air qusllty 
versus economic growth may be a varia- 
ble dependent upon regional conditions. 
For example, relatively minor deterio- 
ration of the aesthetic quallty of the air 
may be very slgniflcant in a recreational 
arm in which great pride (and economic 
development) is derived from the ‘‘c1ef1.11 
air.” conversely. in areas with severe 
unemployment and little recreational 
value, the m e  level of deterioration 
might very well be considered “lnsignifi- 
cant” ln comparison to the favorable 
impsct of new industrial growth with 
resultant employment and other eco- 
nomlc opportunltles. Acconiinsb, the 
deflnStlon of what constitute signMcant 
deterioration must be accomplished in 
a manner to minfmize the imposition of 
inequitable regulations on m e r e n t  seg- 
ments of the Nation. 

Many States have expressed the desiri 
that federal regulations be promulgated 
in a manner which would permit a l l  
States to prevent s t W c a n t  deteriora- 
tion without placing any individual 
states in unfairly advantageous or disad- 
vantageous positions for attracting new 
industry. I t  is therefore desirable to in- 
sure that industry is provided with no 
incentive to “shop” for areas in which 
efforts to prevent sig-nlAcant deteriora- 
tion are deIiberately relaxed. Because the 
competition for new industry b ex- 
tremely keen among many States, tNs 
would require that the pNlosophy for 
preventing significant deterioration be 
enforced uniformly throughout the Na- 
tion, even though the deflnltion of what 
constitutes signiflcant deterioration could 
include regional variations. 

The problem of preventing signtflcant 
deterioration can be somewhat simpkti- 
cally, stated as that of reducing emis- 
sions to the lowest practicable level, and 
then dlstributing those resfdual emlsslonz 
in a manner in wNch they do the least 

harm. T h e  four alternative plans dls- 
cussed herein would accomplish thts at 
requiring application of bwit avallable 
control technology to all new or slgnffi- 
cantly modmed major Bources regafd- 
less of any expected level of deteriora- 
tion. In addition, each plan Is based upon 
a different type of decision criterion 
which would be used to determine 
whether a proposed new or stgTLh¶cantly 
m&dWed  BOW^ would be permitted to 
commence construction in rim specific 
location. The four decislon criteria would 
be based upon (1) definition of “sigdfi- 
cant deterioration’’ as a constsnt incre- 
ment tn air quality applicable nation- 
wide, (2) deAnition of “stgnFflCant de.- 
terioration” as the greater of either a 
percentage increase in emissfons or an 
emission fncrement, (3) definition of 
“signiAcant deterforatton” on a case-by- 
case bask by the public in the 1oca.l area 
affected, and (4) definition of “sfgnffi- 
cant deterioration” SB one of two alr 
quaUty fncrements depending upon land 
use proJections by the State. Each of 
these plam 81% &cussed in subsequent 
sections. Rowever, all four plam contain 
Beveral common fdatures which are 
worthy of collgolldated discussion. 
POLLUTANTS BIF3JECT TO DE’RRIORATION 

C O M O L  

Each of the alternative proposals set 
forth below would muire, ~6 a mlnlmum, 
that best available control technology be 
applied to certain categories of new 
murces of sulfur dioxide, lrvticulate 
matter, carbon monoxide, hydrocarbons, 
and nitrogen oxides. Thua, this require- 
ment would apply directly or, in the case 
of photochemical oxtdents, indirectly to 
all pollutsnta coveted by nstimaI ambi- 
ent air ~ual l tp  standards. 

The second bsslc requirement Is a re- 
view to determine that individual Aew 
sourced within the specifled source cate- 
gories will not cause significant dete- 
rioration. TNS requirement would ap- 
plied only to particulate matter and sul- 
fur dioxide. The other pollutants covered 
by natfonal standards are related pn- 
msrily or substantially to motor vehicle 
emissions. As a result of the application 
of -A‘s emissions standards for new 
motor vehicles, total motor vehicle em&- 
sions are decreasing and will continue 
decreasing well into the future. Accord- 
ingly, the purpose of preventing signi- 
ficant detenoration related to carban 
monoxfde. hydrocarbons, nftmgen oxides, 
and photochemical oxldants is in the 
Administrator‘s judgment, adequately 
served by the proposed additional re- 
quirement for applying best available 
technology to neg stationary sources. 

Furthermore, the fonnstion of photo- 
chemical oxidants from hydrocarbons 
and nitrogen oxides and the formabon of 
nitrogen dioxide from nitric oxides In- 
volve complex photochemical pmesses 
which are time-dependent and related to 
atmospheric conditions and the intkr- 
action of emissions from a variety of 
Gources. I t  is not posslble to relate B 
specific isolated point s o w e  of hydro- 
carbons or nitrogen oxfdes to a speciflc 
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amblent concentration of photochemical 
oxldents M nltrogen dioxlde becpuse the 

mlt correlation a! emlaslons with ambl- 
ent air quallty in multiple-sow ru-eas 
seneraUy are not v d M  for application to 
point 8ourrm in relatively clean areas. 

techniSUeS and rs~Umptl0~1~ that per- 

6OURCES SUBJECT M REVIEW 
All the proposals set forth below would 

require precanstruction redew of certain 
types of sbtianary sources. The proposed 
preconstructlon review procedures are 
slrmlnr to those already required by State 
implementation plans. These procedures 
require that source owners or operators 
submit data to the State and apply for 
approval to construct, and that the State 
npproves or disapproves the request 
bawd on SpeCLRc criteria. In relation to 
nir tw.rdity deterioration, the criteria for 
this “yes or no” decision are inherent in 
each plan proposed herein, and are de- 
scribed in the section on each plan. 

The initial list of sources proposed for 
this specll9c review in each plan repre- 
sents the Administmtor‘s best judgment 
8s to which sources, in and of themselves, 
have the potential for cawing “signi- 
f i a t  deterioration” as defined by the 
four alternative plans. The proposed reg- 
ulations contain sixteen source cate- 
gories which current& account for ap- 
proximately 30 percent of the particulate 
matter and 75 percent of the sulfur 
diokide emltted into the atmosphere each 
pear nationwide, and acoount for essen- 
t ia l ly  all of these pollutants emitted in  
clean areas; The regulations also re- 
quire that m y  other sources emitting 
more than 4000 tons of sulfur dioxide or 
particulate matter annually be sub jecw 
to this review. 

I t  is immrtant to note that under the 
three alternative plans which place a 
ceiling 061 pqllutant concentrations or 
emisdons from an area, this initial list 
of sources will be subject to revision as 
an ares approaches its ceiling. 

The lls6 of source categories has been 
restricted in the proposed regulations be- 
c a w  it is considered unwise and un- 
necesssry to divert available r e smces  
from other alr polluflon control actlvftiw 
in order to revies new sources which do 
not have the potential to violate the 
Proposed decision-making criteria. I t  
may eventually be necessary to establish 
a mechanfsm for making advance 86- 
sessmenta of the aggregate air quality 
impact of smaller sources. Such a me- 
chsnism is l&ely tQ involve projections 
of future growth and estimates of air 
quality impact. similar to those repuired 
by the recently promulgated amend- 
ments (38 FFL 15834, dated June 18,1973) 
to new source review requiremects ap- 
plicable to State tmplementation plans. 

PROPOSED RULES 

suLndard.6 tN6PS) promu!@ted under 
section 111 of t h e  Ckan Atr hct sener8.U 
will be -red ahCT (with the ex- 
c a n  noted beSon). The propos€d reg- 
ulations also specify that until such t i m e  
ns new source performance standards 
(NSPS) are promulgated, BACT for a 
pnrticulnr source wil l  be determined by 
considering: r m a b l y  available control 
technology [as defined in Appendlx B to 
the Administrator’s regulations for the 
preparntion, adoption, and submittal of 
state implementation plans (40 CFR Part  
511 1 ;  the processes, fuels, and raw ma- 
terials to be employed by an affected 
source; the engineering aspects of the 
application of various types of control 
techniques: and the cost of employing 
the available control techniques, includ- 
ing hardwnre and alterantive processes, 
fuels, and raw materials. However, all 
spedfled Bources are expected to be COV- 
ered by NBPS wit- 18 to 24 months 
nnd, because NSPS generally represent 
the lowest practicable level of emissions, 
the attainment of N6PS will generally be 
compatible with application of BACT. 

The proposttd exception to t h i s  equiv- 
alency of N8PS to BACT exists with 
respect to s u l f u r  dioxide emissions from 
fossil fuel-flred steam electric p lmk.  The 
levels of emissions from these plants 
have a n  extremely wide range due to the 
varying amounts af sulfur in fuels avail- 
able in different parts of the country. 
Current NSPS are set at a level which 
requim uae of a control system on plants 
burning high sulfur coal. However, in 
some regions, con1 with rmlfur content 
low enough to meet the NSPS is readily 
available and would be used even in the 
absence of emission limitations. In these 
situations, use of the low sulfur regional 
coal with no additional ef€orts to control 
sulfur dioxide emissions would not auto- 
matically constitute application of BACT. 
This use of NSPS as a maximum emis- 
sion limitation, with the pssibility of 
requiring additional control on a case- 
by-cue basis, is being proposed because 
the NSPS are designed for uniform ap- 
plication nstionwide, whereas significant 
deterioration is essentially a local or re- 
gional lasue. Therefore, each of the pro- 
posed regulations requires that a case-by- 
case analssis of fossil fuel-fired electric 
planhs be conduded to determine i f  emis- 
sion~ can and should be further reduced. 

Alternatively, control systems adequate 
to meet NSPS cMild be c o n s i d e d  BACT 
in all cssw where NSPS exist, including 
the case of fossil fuel-fired eleatric gen- 
er&ting plants. Since NSPS are required 
to reflect “the degree of emission limita- 
tion achievable through the application 
of the best system of ernission reduction 
which (taking into account the cost of 
achieving such reduction) tlv: Adminis- 

B ~ T  AVAILABLE CONTROL TECHNOLOGY trakur determines has been sdequately 
demonstrated,” they could be mnsldered 

sion oonttol to prevent -cant de- 
catim of “best available control tech- terioration “to hhe maemurn extent 
nology” (BACT) to sPecLfled categorim practicable.” in all areas. This alterna- 
of new sources. T h e  pmposed regul&iuns tive definition of BACT is not Sptcif ldly 
spciiy that control systems adequate ta included in the propom3 regulations but 
comply with new source p e r f o ~ o c  since it is arguably consistent with the 

m h  of the plans p rm8ed  herein to represent a degree 
mufre* = a mintmum, 
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District Court’s preumrnary , tqtundion, 
it is ciexribfxl herein and specifically 
called to the attention of all interested 
parties so that there will be an  adequate 
opportunity for public comment thereon. 

Most of the plans which have been 
considered for preventing signtfcant de- 
terioration r e a r e  that an idenMable 
level of air quality or emissions be estah- 
Wed as a baseline from which to meas- 
ure deterioration. The three principal 
alternatives which have been considered 
are the level existing In 1970 (to corre- 
spond to passage of the Clean Air Act), 
the level existing in 1972 (to correspond 
to the litigation to which these proposals 
a.re related), and the level existlng in 
1973 (to correspond to these proposed 
regulations.) 

The u8e of 1970 BS a nationwide base- 
line would present several practical 
problems. Foremost among these is that 
in the hierim between 1970 and the cur- 
lent time, growth patterns have changed 
sufilciently that, although the nation- 
wide air quality has improved substan- 
tially, in some (particularly non-urban) 
ares6 the air qua.lity has already de- 
teriorated-in some places to the extent 
that the deterioraidon could be consid- 
ered significant under some alternntive 
plans. The status of sources which have 
received prior authorization to construct 
in these areas would become question- 
able. Yet, i t  does not appear equitable 
to withdraw that authorfiation due to 
newly promulgated regulations. In many 
other areas. air quality could have im- 
proved so dramatically that use of 1970 
as a baseline would render any deteriora- 
tion regulations virtually meaningless. 

In  addition, the availability of air 
quality data from which to meamre 
deterioration represents a severe pmb- 
lem. Generally. air monitoring has been 
most intensive in heavily polluted areas. 
There has been only scattered monitoring 
in relatively clean areas. However, it is 
in these relatively clean areas that the 
deterioration issue is most critical, and 
to effectively apply most deterioration 
plans it is essential that  relatively precise 
baseline data be available. Even today, 
the precise air quality or emission levels 
in many of these areas 8.m unknown: 
this, problem is compounded if baseline 
requirements are extended into the past. 

However, the use of 1973 as a baseline 
year is also impractical, because the base- 
line must be established upon dRt.a for an 
entire year. Since annual data for 1973 
could not be made available in sumcient 
time for initial application of these regu- 
lations, the use of 1973 would require that 
all data be estimated, 

Fur these reasons. those plans discussed 
herein which rewire establishment of a 
baseline air quality or emission level are 
developed around the measured or esti- 
msted data for 1972. Thfs rninlmhes, but 
does not ellmtnstc, the problems BSSW!- 
at& with lack of CfatS. It also tends to 
mfnFmiZe many tnequlties sbsoclated with 
use of pdor yeas baselines. It does, how- 
ever. retatn tfie problem regarding &a% 
ment of new or modified s0m-x~ which 

BAS!!ZINE FOR MEAsrmprC DETERIORATION 
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have already been a proved for construc- 
tion by the apzopriate air pouu- 
tion agency, but whose emissiolis and 
impact oil air quality would not be in- 
cluded in the 1973 data base. Because I t  
does not appear equitable to wlthdmw 
the construction approval from these 
sources, the 1912 baseline as defmed in 
the proposed regulations consists of the 
measured or mtimated air quality (or 
emissions) existing in 1972 as modffled 
by the estimated impsct of anv s o w e  
approved (prior to date of this propxal) 
for constructJon. 

The selection of 1972 as the baseline 
year also introduces potential problems 
for a number of growth-oriented regions 
which improved their atr quality in the 
period 1970-1972 to levels substantially 
superior to the national standards in 
anticipation of using that full increment 
to accommodate future economic expan- 
sion. The proposed regulations could sub- 
stantially reduce that flexibility. The use 
of 1972 also tends to beneflt those areas 
which were comparatively slow to imple- 
ment emtssion reductions. These areas 
may now implement reductions in the 
future, and use the resulting air quality 
or emission increment for future eco- 
nomic expansion. Although this festure 
appeas to penalize growth-oriented re- 
gions which implemented stringent con- 
trols to achleve air quality substsntially 
superior to the national standards, the 
disadvantages of the alternative baseline 
concepts appear tc be more significant. 
Hence, in aU. plans proposed herein re- 
quiring a baseline year, the year 1972 is 
used. 

One or, possibly, some combination of 
the following four alternatives to prevent 
signFffc8nt deterIomtIon will be promul- 
gated as Federal regulations to be en- 
forced by the States until such time as 
each State possesses authority to enforce 
similar State regulations. 

I. A I R  QUUI'IT INCREMENT PLAN 

This section. discusses a plan to prevent 
significant deterioration by establishing, 
for nationwide applicstion, a maximum 
allowable increment in air q U t y  above 
the baseline air quality. It is based upon 
the premise that "signiffcant" deterIora- 
tion can be deflned as a Anite increment 
in air quality, and that the resulting 
quantitative definition is appropriate for 
all sections of the country regardless of 
socio-elonomic conditions. and regard- 
less of the current level of air quality (so 
long 8s national ambient air quality 
standards or other limitations are not 
exceeded). In addltion to establishing 
tNs allowable increment, which is appll- 
cable to suLfur dioxide and partlcu- 
late matter, the plan also incorporates 
the requirement common to all plans 
thst all new or modified sources employ 
best available control technology. 

Regulations which would implement 
this plan a re  proposed 85 the fiRt set of 
alternative regulations in this notice. The 
regulations list the sixteen source cate- 
gories for which deterloration review 
must be conducted, and alsa require the  
review of additional sources with poten- 
tial emissions in excess of 4000 tons per 
Y W .  

PROPOSED RULES 

The defhition of signiAcant deteriora- 
tion on which W plan is b w d  conslats 
of specific allowable increments to be 
added to the baseline air quality level. 
These increments are specifled in the 
propoeed regulations as: 

For pfutlculata matter: 

For B u l l  ur dioxide : 

10 @rn' (annual sversgs) 
30 pg/m8 (a4 hour aversge) 

I6 pg/m* (annual nvernge) 
100 qg/rna (24 hour average) 
300 rg/ms ( 3  hour average) 

The aversging times have been se- 
lected to be compatible with the existing 
secondary standards for these pollutants, 
and the times would be revised to be 
compatible with any revisions to the 
standards. This use of compatible time 
periods is necessary to lnsure maximum 
availability of baseline data, and also to 
facilitate incorporation of the deteriora- 
tion review procedures into the existing 
new s o m e  review procedures. 

Although there are no quantitative 
data to support the choice of any speclAc 
increment below the national standards, 
the increments proposed represent the 
Administrator's best judgment of incre- 
ments which would prevent significant 
deterforation of currently clean are%% 
and yet not totally prevent the economic 
development of selected areas if that de- 
velopment were in the public interest. 

If this proposed regulation were fmple- 
mented, it would U m l t  future develop- 
ment to the level of Light industrial and 
residential complexes. or a very small 
amount of heavy industry such as 
stringently controlled power plants. For 
example, a recently constructed large 
apartment complex (15.315 units) in 
New Pork City is estimated to increase 
the 3-hOur SO1 concxkration by 70 
&g/m'. This type of development would 
be allowed. A single well controlled large 
(1000-1500 X W )  coal flred power plant 
can be expected to increase 24-hour 80, 
from 50 to 200 pglm' dependlng on ter- 
rain conditions, the emission height and 
the dispersive characteristics of the  at- 
mosphere. The lower numbers represent 
typical values associated with construc- 
tion in areas of good dispersion and rel- 
atively level tenain: a power plant of 
this type could be constructed to operste 
within the proposed criteria. The large 
increases represent plant construction in 
non-level terrain or areas of limited dfs- 
persion capability: If a plant were to 
locate in these areas a reduction in emis- 
sions beyond NSPS would be reC?ufred. 
In general. most other types of sources 
would have a smaller impact on sulfur 
dioxide concentrations than a coal flred 
power plant and, if well controlled, could 
probably be constructed in most areas. 
However, in most areas fl a source such 
as a power plant were constructed, the 
infiuence of emtsslons from tNs s o m e  
would possibly raise the pollutant con- 
centration over a large area (as great 8t 
700 sq. mlles) to a level which would be 
incompstible with any addfLlona1 signifl- 
cant development. 

The examples cited above assume that  
emission levels would be comparable to 
New Source Performance Standards. 

However, if a coal flred power plant used, 
for example, 80 percent efaclent stack 
gas cleaning in adclltlon to low sufur 
(approximately 0.7 percent) coal, the 24- 
hour 80, increase could be limited to  
1 0 4 0  pg/m', thus permitting construc- 
tion of Beveral sources. This example 
further emphasizes that prevention of 
signlllcpnt deterioration need not neccs- 
sarily prevent significant economic de- 
velopment so long BS major emphasis is 
placed on improving emlssion reduction 
techniques. 

The proposed regulations for this plan 
would require that Bu applicable new or 
modlfled sources submit comprehensive 
data to the State describing the source, 
the type and amount of projected emis- 
sions, the type of controls planned, the 
impact that the new or modifled source 
would have on slr quality. and an esti- 
mate of the existing air quality in the 
vicinity of the source. This information 
would be used by the State, subject to 
the Administrator's approval, to deter- 
mine if the source would exceed the al- 
lowable air quality or emission limitn- 
tiom and to insure that the source plans 
to apply best available control technol- 
ogy. h i o r  to making this determination. 
the State would be required to provide 
opportunity for public comment on all 
information available. 
Ln addition, the proposed mgulations 

require that, unless the State determines 
that there is already an adequate air 
quality monitoring network in the vicin- 
ity, the source install a minimum of two 
continuous air quality monitorhg instru- 
ments and one meteorological lnnstru- 
ment in the area8 of expected maximum 
concentration. This feature would assist 
in developing adequate air quality in- 
formatlo? for monitoring of the source's 
impact, and for analysis of the potential 
impact of proposed future sources to in- 
sure that the deterioration ceiling is not 
exceeded. 

Unfortunately, the type of air quality 
data needed to accurately estsblkh t h e  
baseline air quality fs not currently avaL1- 
able in many clean area9 of the country. 
It would therefore become necessary to 
Mtially estimate this information by use 
of difXusion modeling and other appro- 
p r i ak  techniques. 
Despite the problems generated by lack 

of data in mast very clean BrewLS, this 
alternative has some generally desirable 
features. The incremenk proposed would 
not totally prevent economic develop- 
ment of alJ currently clean areas, but 
ohey woqd force large sources to employ 
increasingly Medive control techniques. 
would provide the incentive for strong 
control technology research and develop- 
ment, would prevent construction in d i f -  
ficult terrain weas such as valleys or 
mountainous areas with poor dispersion 
characteristics, and would also prevent 
clustering of large sources with the 
potential for high localized pollutant 
concentrations. 

The impad of this slternative on cur- 
rently developed regions is more dlfRcult 
to assess. As time progresses, improved 
control teohnology WLll cause significant 
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improvements a the air quality of cur- 
mntlY dewoped armd aml these fuea5 
wu1 themfore be cspatde of rbsorbln(: 
more new dwtbpment bhan the mu- 
renW clean m. This plan wwld 
therefore cause currently clam to 
rematn relatively clean, but only at the 
exrmr+c ol forcing new ~ouroes back into 
the more highly developed and populated 

A W c  problem of this plan is the land 
use fwlLcatJons tmplied with no pnwi- 
sims to inmup that they are in the best 
interests of the public or compatible with 
public desires. Inherent in any plan with 
a r;lngle deterioration definitinn amlied 
natio4aIly Is the arbitrarily equal treat- 
ment of all egualiy clean arms. It may 
not be wise to restrict the development 
af wade lands to the same degree that a 

ularly if that restriction forces additional 
atr Q u d t y  deterioration on the heavily 
populated wans of the nation. 

II. EXISSON I ; ~ ~ ~ ~ ~ A T I o N  PLAN 
TNS section discusses an alternative 

plan to indirectly prevent significant 
deterioration d air quality by preventing 
6lgnFficant increases in emissions. Al- 
though the correlation between emissions 
and afr quality is often difenrlt to es- 
tablish. c o n M  of emissians m y  m l t  
in the same efXects as are intended by 
preventing significant deterioration of 
air q W t y .  Although the national ambi- 
ent air quality standards are intended 
to adequately protect the public health 
and welfare from adverse effects, there 
are suspected efIects that may be related 
more closely to total atmospheric load- 
ing than to specific ambient concentra- 
tions. These efiwts include visibility re- 
duction; reduction in solar radiation 
reaching the ground; acidtfication of 
rain, lakes, and streams; conversion of 
sulfurous and nitrogenous emissions into 
sulfates and nitrates: and increases in 
“background” concentrations. None of 
these efIects have been quantified to the 
extent that a precise relationship be- 
tween pollutant emissions. pollutant mn-  
centrations. and  the de- of adverse 
effects can be stated. m e r e  is, however, 
a t  least 8 qualitative b& for the pre- 
vention of significant increases in the 
load of pollutants carri& by the atmos- 
phere. 

! Atmospheric loading is poorly indi- 
j cated by ground level concentration 

mensurement due to the influence of 
meteorological dispersion and source 
location. Emission density (regional 
emissions/regianal area) is an excellent 
indicator of atmospheric loading. F’ur- 
thermore, emission data a.re more readily 
available and easier to acquire than atr 
quality distribution data. Thus, emission 
density is B relevnnt and practical mess- 
ure of, and mesllS of control for, types of 
ambient air deterioration not presently 
limfted by ambient a& wmlity standards 
The cnlculatlon of emission density 

requires the choice of an area over which 
emissions are to be avernped. The regula- 
tions proposed for this plan specify an 
Alr Quality Control Region (AQCR) lls 

sress. 

m k  mtional pask ts re~trickd. partic- 

PROPOSED RULES 

this m. %re are several r e w m  for 
thfb choice. The A W R  is Bn established 
geographical subdivision for purposes 0; 
air Qudl ty  analr&. Considerable data 
are available on this bash. F’urthemore, 
an area of median AQCR Size is neces- 
sary in order to provide the klnd of de- 
velopment flexibility required with cur- 
m t l y  available technology. If the aver- 
aging area is too amall, then no brge 
tmme of source cluster co~Cd locate 
within it without violatfng the emission 
ceiling. A larger averaging area allows 
the location of a few si,-h large ~ u r c e S  
because the tote? emission increase CM 
be a!2 ,,-;Ced to a small wt1C.i: c: ,,he 
land .C  a,. s u r i n g  that the :.nd-$mg 
area -.:A remain at low ermssion 
derlsftyf . 

I t  is recognized that AQCFU diner in 
size and that rigid adherence to the 
AQCR subdivision could lead to ineguf- 
table development opportunlty; tnerefore 
it is anticipated that, if this proposal is 
promulgated, States would develop pro- 
cedures to permit subdivision of large 
AQCRs and aggregation’ of small ones. 
This would also permit relatively pollu- 
tion free portions of Priority I and II 
AQCRs to be included’in the regions 
covered by this plan during the AQCR 
size adjustment process. ks the proposed 
regulations are currently mitten,  this 
plazl would apply only to Priority IA and 
UI AQCRs. 

Given the size of an AQCR or averag- 
ing region, the baseline annual emissions 
of sulfur dioxide and particulate matter 
can be determined. A ceiling emission 
rate is then calculated by adding either 
20% to the baseline emissions, or by cal- 
culating a celling based on emlssion 
density. whichever is larger. This estab- 
lishes the emission Umits,for the region. 
Implementation of this plan would then 
consist of insuring that the total annual 
emissions from the region remained be- 
low the estnblished emission ceiling. 

The incremental increase is dimcult to 
select due to 3 deficiency of relevant data 
and theory on the relationsNp between 
emissian density, atmospheric loading, 
and the effects to be limited. The emis- 
sion density factors inciuded in the pro- 
posed regulations are 10 tons/year/sq. 
mile for sulfur dioxide and 3 tons/year/ 
sq. mile for particulates. No AQCR with 
sulfur dioxide emission densfties below 
these has exhibited air quality poorer 
than secondary national standards. Pnr- 
ticulate emission densities displny no 
general correlation of this type. However, 
most relatively clean areas have man- 
made particulate emissions below this 
level. It should be noted, however, that 
sulfur dioxide emission densities as high 
85 200 tons/year/sq. mile may be coni- 
patible with Priority 111 status. The poor 
correlation between emission density and 
measured air quality is due to the effect 
of meteorological factors and source lo- 
cation, as mentioned earlier. 

Given the size of the region the allow- 
nble emission density factor or percent- 
age increase and the baseline emissions, 
the emission ceiling for each region can 
be calculated. The resulting ceilings apply 
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to &z emitters in the region. For P=- 
ticai rea~om. OW the brge sources in- 
cluded in the propoetsd reguletioas must 
be given Lonna1 review, but the contribu- 
tions of new and existing amall B o U X ~ S  to 
the total em!ssions must also be 
inventoried. 

The regulations proposed for this plan 
would require each new or modllkd 
major ~ource to provide information 
necessary for the determination 0; the 
probable emission rate, compliance with 
BACT, siting analssis under current 
new source review procedures, and for 
public information on which to base 
comments. 
This plan would allow each region 

considerable fiexibffity on the 8eIectlon 
and location of new emitting so1vce6. 
The amount of new development possi- 
ble under the emission celllng depends 
critically on the degree of emissfon con- 
trol applied to both new and existing 
sources. The ground level air quality at 
a given point in the region depends on 
the dtstributlon of sources about thet 
Point. It is possible that the develop- 
ment of small residential and commer- 
cial sources could be limited because the 
available emission increment is used by 
a few h rge  new emitters. It is also pos- 
sible that ground level air quality could 
increase to secondary standards tn one 
or more places due to large new sources 
or source clusters (although this would 
insure that air quality in the rest of the 
region would have no  deterioration). 

The determination of how emission 
density is t o  be distributed in each re- 
gion would be the State’s prerogative. 
and the Administrator wotdd accept any 
distribution provided that the emission 
ceiling and national ambient air quality 
standards are observed. I t  is strongly 
recommended, however. that the allow- 
able regional emissions be distributed in 
some rational and equitable manner so  
that the best available mound level air 
quality is maintained, development IS 
balanced between industry, commerce, 
and residences, and that the review and 
Rpproval of the sources specified in this 
regulation precludes the possibility that 
a few large soums usurp all of the 
available air resources of the region. 

As a n  example of how this plan op- 
erates, wsume that an  AQCR of 10.000 
square mile area has baseline emissions 
of 40.000 tons/year of sulfur dioxide. 
The applicnble emission celling in this 
case would be 100,000 tons/year. Assume 
also that existing sources are expected 
to reduce errrissions from 40,000 to 20,000 
tons/year by 1980, and that small source 
Growth is expected to equal 10,000 tons/ 
year. The net available emissions through 
1980 would amount to 70,000 tons/yeai. 
A coal fired power plant of 1.000 megn- 
watt capacity which meets NSPS will emit 
nbout 50.000 tons of sulfur dioxide per 
sear. Such (L plant could be located in 
this AQCR. bu t  It would use n lnrge pro- 
portion of the avaHable emission nllow- 
ance. The State would have to bnlance 
its need for electricity against other 
anticipated efflission increases to deter- 
mine if such R power plant rlls desirable, 
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vary from iocstion to location. Accord- 
ingly, the proposed regulations support- 
ing thus alternative plan would ensure 
that the rate of deteriorabon IS mini- 
mzed in all areas and requires State 
declslon-making. with public Participa- 
tion, on the question of whether the 
deterioration resultfig from particular 
sources would be considered “signtffcant.” 
In order to accomplish this, the regu- 
lations incorporate the following four 
features : 

All major new or modified sources 
would be required to incorporate Best 
Avatlable Control Technology, as defmed 
previously, thus insuring that deteriora- 
tion by any major source is held to the 
lowest practicable mFnimum regardless 
of the air quality in the surrounding azea. 

Any proposed source would be requked 
to submit detailed information to the 
State amcemlng the amount and type 
of emissions anticip~ced, and the pro- 
jected impact of those emissions on the 
air quality in the surrounding areas. T t e  
requirement for thls type of information 
is intended to insure that adequate in- 
formation is available on which to base 
an objective assessment regarfling the 
afgnffcance of any resulting deterlora- 
tion. Although not specifically required 
by the proposed regulations, it is antici- 
pated that in many c a ~ s  the State or 
local agency would analyze this inior- 
mation in relation to other sources im- 
pacting on air quality in the srea. TNs 
would permlt ldentlflcation of existing 
sources which could be candidates for 
additional emission control cspable of 
m i d d z i w  or odsetting the potential 
detertoration attributed to the proposed 
new source. In any event, the analysis of 
tiah type of information would insure 
thst the decisions regarding the signlff- 
came of any projected deterioration 
would be based upon the best infoma- 
tion avatlable. 

T h e  State would be required to mske 
fulI disclosure of all pertinent infoma- 
tion and solicit public participation in 
the determination of what  constitutes 
signFflcant deterioratton. As a minimum, 
the State would serve publlc notice of 
the proposed construction or modiflca- 
tion, would make full disclosure of source 
and State generated information, and 
would allow a t  leaat 30 days for public 
comment. However, the regulations for 
this alternative would not preclude the 
holding of public hearings if the pro- 
posal fs o! sufacient public interest. The 
intent of this requirement is to insure 

c 

if this tme of plnnt was  necessary, or if 
the  emissions from the plant should be 
reduced below NSPS by applying lower 
sulfur coal and/oi more emcient stack 
gas cleanlng equipment. 

rlo[. LOCAL DEFIMRON PLAN 
One of the major problems in defining 

sfgnificant deterioration is that the level 
at  which air quality deterioration be- 
comes “slgnlficant” Is essentially sub- 
jective, and is orten loglcally dependent 
uDon a larae number of factors which 

the aflected area. 
The State would then determine 

whether the source would create s i W -  
cant deterioration of air quality. The 
regulations would provide sufficient legal 
authority for all States to prohibit con- 
struction or modification which could re- 
sult in signfftcant deterioration of atr 
quality, but pertinent lniormation would 
also be submitted ta the Environmental 
Protection Agency for review. The Ad- 
ministrator could disapprove the State’s 
determination of what constitutes Best 
Available Control Technology, or could 
disapprove the procedures by which the 
determination, of significant deteriora- 
tion was made, but so long as the required 
procedures were followed the AdmlnFs- 
trator would not have a:ithorlty to re- 
verse the State’s judgment of what con- 
stitutes s ignMmt deterloration in any 
specffic location. 

Under this alternative, sufacient infor- 
mation, procedures. and legal suthorltY 
would be provided to make a valid de- 
tem-dnation of what constitute3 3 i W -  
cant deterioration, in the view of the 
M e t e d  public, and to enforce the pre- 
vention of that deterioration regardless 
of any unique circumstances sunomdin8 
any individual case. However, sufllctent 
safeguards would be included to Wure 
that a State’s determination that the 
resulting deterioration was not sisnlfl- 
cant could not be used to circumvent 
other requirements dealins with National 
Ambient Air Quality Standards, New 
Source Performance Standards, State 
emission limitations, or any other legal 
requirements designed to protect the 
quality of the ambient air. 
TNS approach has the major advan- 

tage that the governmental units and 
citizens most nJTected by decisions on 
maintenance of air quality would make 
those decisions, based upon conditions 
existing at that tune, thereby ensuring 
that local requirements and preferences 
with regard to matters such as land use, 
economtc development, and use of natu- 
ral resources are taken into considera- 
tion. Thus, economic growth would not 
be arbitrarily restricted to conform to 
national views on nationwide deteriora- 
tion, but, rather, would be subjected to 
State and local deckdons as to the form. 
direction, extent, and distribution of such 
growth and as to the conditions to be 
imposed on the construction or modifica- 
tion of facilities whlch could have a sig-  
nificant impact on air duality. 

A somewhat modified version of thb 
plan is currently in restricted use in por- 
tions of several States. In these cases, bhe 
States have established extreme17 low 
ambient air quality standards for se- 
lected regions within their boundsries, 
in most cmea to protect State parks, na- 
tional forests, scenic vistas,’ etc. TNs Is, 
of course, withln the rights of all States, 
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that the dehition of slgnlficmt dete- but many States do not currently have 
riorntion is based upon all pertinent slr &equate legal authority to prevent con- 
qual l t r  data, the attitudes and goals of struction or modiflcatlon unless the na- 
the aflected population, and the =lo- tional ambient air quality standards are 
economic conditions and requirements of threatened. I t  would, therefore, be neces- 

to promulgate Federal regulations 
of the type presented herein to give nll 
States the required legal authority until 
they can pass suitable State legislation. 

Although this alternative is intuitively 
attractive for a vsriety of reasons, it is 
not without drawbacks. There is some 
justLAable concern that State and local 
agencies and populations could be sub- 
jected tr, undue pressure exerted by In- 
dustries desirous of locating within a 
particular area, and thst this pressure 
could cause definitions of “significant” 
which might not be in the best Ions- 
range interests of these populations. Ad- 
dltionally, the local deftnition plan uses 
what is essential ly  a “slldlng W i n e ”  in 
that deteriOR%tlOn Is always measured 
relative to the current air quality. Hence, 
there is no control over the ultimate 
level of deterioration, whkh could pro- 
gress in finite increments up to the level 
of the secondary standards. A final major 
disadvantage of this alternative ts that 
the long range impact of deterioration is 
not completely restricted to bhe l m l  
area. The proposed regulations sssoci- 
ated with this plan require public com- 
ment from withln “the area 6ignLficantly 
aflected by the potential emkslons.” 
However, it  Is entirely possible that the 
cumulative eEects of a large number of 
“gmwth-oriented” regions could have P. 
significant impact on the air quality of 
neighboring “clean-aFr oriented” regions, 
and these neighboring regions would 
thereby lose control over their own en- 
vironment. Although the feature that the 
State, rather than the lwal population, 
hss final authority for the deftnltion of 
sianificant tends to mitigate this con- 
cern, it nevertheless remains a problem 
which could lead to fnequitsble treatment 
of some areas. 

N. AREh CLASSIF’ICA‘RON PLAN 

One of the major problems associated 
with the previously discussed Air Quality 
Increment Plan involves the possible in- 
equities resulting from establishment of 
a single air quality increment applicsble 
nationwide. The fourth altematlve pro- 
posed herein partially alleviabes this 
problem by defining two nationwide air 
quality increments which would be ap- 
plied to the appropriate areas of the 
State compatible with the long range 
growth pattern8 and development objec- 
tives assodated wlth each of those areas. 
The application of this proposed alternn- 
tive would be similar to that of the Air 
Quality Increment Plan except for the 
features noted herein. 

The proposed regulations would re- 
quire each State to identify each area of 
its territory 89 belor-ging k, one of the 
two “zones” or allowable deterioration. 
The following table p m t s  the proposed 
zones with their associated deterioration 
increments. 
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Deterioration above the Zone II levels 
would constitute, in the Administrator’s 
judgment, a signillcant deterioration in 
most areas of the country. T h i s  level is 
identical to thnt of the Air Quality In- 
crement Plan and, as discussed under 
that Plan, would permit a reasonable 
amount of growth potential so long as 
veil developed air pollution control 
s t r a w e s  are applied. This increment 
aould provide a strong incentive for im-, 
proved control technology, would prevent 
construction of new sources in locntions 
conducive to higher than normal mound 
level concentrations, would prevent clus- 
tering of major new sources, and would 
requlre that both new and existing 
sources employ incrensingly effective 
control technology in order to maintain a 
reasonable growth capability for the 
repion. The proposed regulations specify 
thnt  the Zone XI criteria would become 
effective nationwide upon promulgation 
of these regulations. 

Zone I represents an extremely strin- 
gent deterioration criteria, and Zpplica- 
tion of this increment would prohibit the 
introductoin of even one small fossil fuel 
fired power plant, municipal incinerator, 
medium apartment complex (assuming 
oil heating). or any other medium scale 
residential or commercial development 
using normal emission control techni- 
sues. However, this does not necessarily 
mean that development would be to ta l ly  
prohibited: I t  means only that new emis- 
sions would be permitted only to the de- 
gree that current emissions are reduced. 
Strong ‘wentives are therefore inherent 
for improved emission control technology 
and introduction of low-pollution devel- 
opment. Although Zone I co*dd be applied 
to a semi-urban or urban area in which it 
was desired to inhibit further develop- 
ment: it is anticipated that Zone I would 
normally be applied to those ultra- 
clean areas such as national and state 
forests and parks, and other recreational 
areas in which it is desired to maintain 
essentially no deterioration of air quality: 

The regulations propwed in support of 
this plan also contain provisions for ex- 
ceptions to the required deterioration in- 
crements in special circumstances. It 
could be in the public interest to permlt 
some isolated areas a higher increment 
in circumstances under which the result- 
ing deterioration would not be considered 
significant. Each of these c ~ s e s  would re- 
quire public hearFngs in the areas in- 
volved, and would require specific ap- 
proval by the Administrator. It is 
expected that these cases would exist In- 
frequently, but they might occur due to 
the unusual availability o! raw materials 
in the area: or In order to support com- 
prehensive, long-range development 
plans: or to avoid the necessity for lo- 
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c a U  relatively pollution-prone indus- 
tries near populated areas where a larger 
deterioration increment might be avail- 
able. As further insurance that the 
State’s request for an exception is justl- 
Bed, the administrator would consider 
the extent to which the State has applied 
Zone 1 criteria as an expresston of good 
faith efforts to comply with the intent of 
the proposed regulations. 

The proposed regulations require that 
States accomplish initial zoning v.qthin 
six months from the date of promulga- 
tion of t.hese regulations. Retention of 
the Zone II criteria in an area would be 
considered the norm, and the degree of 
public mrticipation would be &t the 
State’s discretion. Assignment of Zone I 
would require that public hearings be 
held in the region affected due to the 
severe growth restrictions inherent in 
the Zone I criteria. If any State f a i l s  b 
submit the required plan, all area6 of the 
Gtate would remain under the Zone I1 
criteria bs assigned upon prqmulgation of 
these regulations. 

Gubsequent to submittal of the initial 
zoning plan, changes in the plan could 
be accomplished to accommodate 
changes in growth patters and develop- 
ment plans; rmch proposed changes 
would be present& at public hearings in 
each of the affected a r e a .  

I t  is important to note tha t  the pro- 
posed regulations would not allow tho 
Administrator to disapprove any as- 
signment of zones made by the State 
so long as the required procedures are 
carried out. By requiring the establish- 
ment of these zones, and specifying the 
mxximum allowable deterioration asso- 
ciated with each zone. it is not the Ad- 
ministrator’s intention to establish hoa. 
the land in any particular area should 
be used, nor to establish any particular 
relxtionship between current Rir quality 
and assigned zoning. Areas assigned to 
Zone I could retain an  option for sig- 
nificant growth capability: The very 
stringent air quality criteria require only 
that any growth be restricted to a form 
which has a low air pollution potential. 
Use of the land is the prerogative of the 
State and local population, and hence 
complete flexibility is provided. consist- 
ent with prevention of significant deteri- 
oration BS appropriate for each zone. I n  
making the determinations necessary to 
implement this alternative, the States 
would be encouraged t o  consider many 
factors, including but not limited to: 
grcwth projections and local lnnd use 
plans: existing land use; location of 
raw materials and markets; and existing 
constraints on land use imposed by other 
Stnte .  local, and Federal requirements. 

Unfortunately, as with the Air Qual- 
i ty Increment Plan, the type of air quality 
data needed to accurately establish the 
baseline air quality for this alternative 
b not currently available in many clean 
areas of the country. It would therefore 
become necessary to estimate this in- 
formation by use of diffusion modcling 
and other appropriate tecbniques. To 
eventually alleviate these problems, the 
pian would establish additional air qual- 
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ity monitoring requirements around neK 
major bomes.  

Despik the data avallability problems, 
this alternativt hss 8ome very attractive 
features. Unlike the other ceiling plans 
proposed herein, this plan ensures that 
future developmental patterns can be 
based on rational planning rather than 
on previous growth patterns which form 
the basis for most other ceiling ap- 
proaches. This alternative also seems su- 
perior to the “local definition” plan, 
in that it is not based on case-by-case 
local projections of growth patterns 
which may not be desirable from an over- 
all point of view, but rewires that the 
State establish long range growth pat- 
terns and goals. In essence, this plan 
puts emphasis on longer range strategic 
planning as opposed to short range case- 
by-case decisions. The plan also @es 
States the flexibility needed to meet 
their long rnnge growth goals without 
the imposition of arbitrary constraints. 

This alternntfve also has some draw- 
backs. The proposed regulations requirc 
that the State make very dimcult and 
comprehensive decisions impacting on 
land use in a tight time,frame. The re- 
sults of these State decisions would have 
far reaching implications on the future 
of many States. There are no A r m  crf- 
teria which a Gtate may use to make its 
decisions and as a result, the decisions 
would be somewhat subjective in nature. 
The required decisions also would force 
the States to exercise great care in 
establishing the boundaries between 
mnes w that the effect of a 8ource In a 
Zone II does not cause the  air quality 
in a Zone I to increase more than al- 
lowed. T h i s  problem becomes more se- 
vere along State boundaries and would 
require cooperation among States. 
Nevertheless, of the available alterna- 
tives for preventing significant deteri- 
oration. this plan appears e0 be superior 
in many, if not all, respects. 

OTHER PLANS OF INTEREST 

Although the preceding plans (in- 
cluding variations and combinations of 
these) represent the more feasible al- 
ternatives for preventing significant de- 
terioration. the Administrata: has given 
a variety of other plans careful consid- 
eration, T w o  of the more interesting are 
based upon a volumetric emission den- 
sity restriction. and application of an 
emission charge or penalty. 

The application of a volumetric emis- 
sion density restriction is the essential 
feature of a plan proposed by the Sierra 
Club. Under this plan, significant deteri- 
oration for most pollutants would be de- 
fined ss either a small incremental in- 
crease. or a percentage increase in pollu- 
tant concentration, averaged either over 
that volume of air within one km of the 
source. or that ground level area withrn 
one km of the source, whichever gives 
the higher value. AIthough the impact of 
this criteria is hrghly dependent upon 
the imtmtaneous local meteorological 
conditions, the philosophy is essentially 
similar to that of more conventional air 
Q U d t Y  and emission limitation plans. 
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The fundamental difference is that the 
sierra Club plan considers an excep- 
tionally s m u  area tor volume) on which 
to base the deterioration crlteria. This i requtres that, in order to restrict re- 
gional deterioration to reasonable levels, 
the allowable increment applied to the 
one km baseline area must be very small. 
The result is that this plan would permtt 
a large number of small sources to be 
uniformly distributed throughout the 
region, but would completely prohibit 
construction of conventional coal flred 
power plants and other major sources of 
the type listed in the proposed regula- 
tions, unless those sources were located 
in areas in which major improvements in 
air quality had been accomplished after 
the baseline level had been established. 
This feature would tend to drive aU new 
major sources of air pollution into the 
more heavily populated sections of the 
country. This anomaly is the result of 
choming too small 811 area for volume) 
over which to average the emissions, 
and is no more a failure of. the volu- 
metric averaging technique than any 
technique in which en ‘ d o n  density re- 
strictions are applied to an  excessively 
small area. Conversely, if too large an 
area is chosen, then the peak concen- 
trations In a local area may become ex- 
cessive even though total atmospherfc 
loading fs reduced. However, the volu- 
metric averaging plan Is not proposed 
herein prlmarlly because the computa- 
tion technfque is unnecessarily complex 
and is only indirectly representative of 
the physical characteristics of pollution 
sources, the baseline data required (par- 
ticularly for particulates) k largely non- 
existent, the monitoring and control 
costs would be excessive. and simpler 
plsns could be developed to achieve sub- 
stantially the same results Qilthout the 
practical application problems fnherent 
in the volumetric averaging concept. 

A second tspe of plan contalning fn- 
teresting ramifications but which had to 
be rejected for practical reasons was one 
based on the immit ion  of emission 
charges. The general rewonlng behind 
such a plan is that secondary NAAQS 
comprise adequate upper limits on pol- 
lutant concentrations. but alr quality 
superior to those limits Is desirable. The 
emission charge would provide a con- 
tinuous incentive for sources to seek and 
apply emission controls to minimize their 
emission charges. The collective-effect of 
these individual cost minimizations 
would be to maintain air quality at levels 
superior to NAAQS in most areas. T h e  
level of air quality malntained would be 
R function of the emission charge rate, 
the development potential of the area, 
and the state-of-the-art of emission 
control. 

The major advantages of this plan are 
that the cost of emitting would be “in- 
ternalized”. 1.e.. it would be taken into 
consideration in the normal economic 
appraisal of plant design and location 
alternatives. Sources would have num- 
erous options as to control method, cost, 
and degree of control from which to 
make the optimum choice. The state-of- 
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the-art of emission control would be 
continuously advanced. Finally. the 
means of enforcement would be charge 
collection for which there is ample prece- 
dent and experience. 

Unfortunately, several problems at- 
tend such a plan, particularly in view 
of the requirement that “signiflcant de- 
terioration” be prevented in any portion 
of any State. If  signiflcant deterioration 
of air quality 15 to be prevented by the 
emission charge, some relationship be- 
tween the charge rate and the resultant 
air quality must be found. Such a rela- 
tionship is not presently available. Even 
if this relationship were available, the 
emission charge rate would have to vary 
from place to place to offset the varia- 
tion in developmental potential offered 
by different land areas and the variable 
capacity of the air to disperse waste 
under difPerent meteorological and topo- 
grapNcal condltions. But most im- 
portant, an emission charge would not 
guarantee that significant deterioration 
could not take place in some portions of 
some States. Consequently, t he  emission 
charge, whfle possessing some desirable 
attributes, does not appear to be a prac- 
tical means of preventing signiflcant de- 
terioration of air quality. 
PROBLEMS COXMOW TO ALL DETERIORATION 

PLAHS 
Jurisdictional Ambiguities-There is a 

potential jurlsdictfonal problem associ- 
ated with all plans proposed to prevent 
significant deterloration. The problem 
could arise whenever a source ln one 
State is degrading the air quallty of a 
second State. The problem is com- 
pounded when mall deterioration in- 
crements or  ceUngs are established be- 
cause a relatively small external source 
may “use up” a large portion of the 
growth potential avaflable to the neigh- 
boring regions. The region in question 
would have no apparent resource, and 
its OKJ growth wtential  would thereby 
be curtailed. The recent court order has 
established the Administrator’s authority 
to prevent significant deterioration re- 
gardless of the source’s location, but the 
Administrator has no criteria by which 
he can dictate whether the allowable 
deterioration should be allocated to an  
internal or external source. Hence, in 
cases such as this, any allowable de- 
terioration increment would have to be 
allocated on a “first come, first served” 
basis, regardless of the location of the 
source. 
De Facto Land Use Decisions-It has 

been pointed out previously that all cur- 
rently practical plans to prevent signif- 
icant deterioration essentiaUly impose 
restrictions on the use of the air re- 
source, and hence, use of land. Depend- 
ing upon the plan selected. these restric- 
tions wouId be imposed by local, State, 
or Federal decisions. However, in all 
cmes, there is a certain amount of flexl- 
bllity inherei3t In the regulations regard- 
ing land use, and the States are enccur- 
aged b exploit this flexibility in order to 
make mmt effective use of the avail- 
able resources. Thls exploitation is ex- 

pected to take the form of S h t e  legis- 
lation perm.itt.tng State determinatbn 
of the type and amount of develop- 
mental growth authorized to “use” the 
allowable air quality increment. Com- 
plimenbary to enactment of t h b  legisln- 
tion would be long range planning ac- 
tions to determine the type of growth 
desired, sny constraints on this growth in 
addition to air quality deterioration con- 
straints, and any additional means for 
air quality improvements which might. 
in turn, make possible additional mowth. 
I n  the absence of such State action, i t  
can be anticipated that the allowable 
deterioration increment wfll be used up 
quite rapidly in many areas, and that 
this use would be made on a “first come- 
first served” basis without regard for 
the longer range requirements and goals 
of the region. I n  effect, Federal promul- 
gation of aw of the  alternatives pro- 
posed herein will force States to develop 
and implement additional land use 
planning activities through which the 
available air resource can be allocsted for 
the optimum purposes. These activities 
will be actively encouraged by the 
Adminlstrator, and it is planned that 
eventually the prevention of significant 
deterioration wlll be accomplished solely 
through State Implementation Plan 
procedures, although such SIPS would 
have to be in accordance with Federal 
guidelines. 

The lmpact of Urban Sprawl-This 
problem refers to the characteristic trend 
of most urban ~reaa to spread fn to the 
surroundfng countryside :hereby creat- 
ing gradmI air quallty deterioration due 
to reseldentfal heating and d a t e d  
small but numerous sources of emission. 
There fs no sdequete deterioration plan 
which can automatically accommodate 
this deterioration, and yet urban sprawl 
can use lip a large portion of any allow- 
able deterioration increment. The peri- 
odic development of emission inventories, 
and routine air quaIity sampling, will 
track the effect of this sprawl, but it 
must also be projected into the future in 
order to insure that its impact, in add- 
tion to the impact of new major Bources, 
does not violate the deterlotstion re- 
strictions. For this r e s o n ,  It may become 
desirable to include requirements for 
growth projections in the proposed reg- 
ulations in a manner simllar to those of 
the recently promulgated complex source 
regulations. 

The Impact of Fuel Switching-Many 
sources have the capability to switch 
among various types of fuel-i.e.. natural 
gas. low and high sulfur oll. low and high 
sulfur coal, etc.-thus altering their 
emission levels. Although there is gen- 
erally sufacient low sulfur fuel availabie. 
in confunction with other emission re- 
duction techniques, to attain and m a n -  
tain the aational standards nationwide. 
there is not currently sumcient fuel of 
this type (particularly low suIfur coal) 
to satisfy all potential users. Accordingly, 
it may become necessary for some sources 
in relatively clean areas to temporarily 
switch to higher sulfur fuel In order to 
make available additional low sulfur 



fue l  for  use iu areas in whlch the ambient 
air quality could have an adverse impact 
on public health. Because pollutant emis- 
dona are approximately proportional to 
the sulfur content of the fuel (i.e., a 
switch Irom 1 percent to 3 percent sulfur 
coal would approximately triple sulfur 
oxides emissions) tNs procedure would 
tend to temporarily degrade air quality 
in clean areas.  A preliminary review indi- 
cates that most plans to prevent deteri- 
oration could accommodate thls tem- 
porary increase in emissions. However, it 
is conceivable that there may be unusual 
cases, as where a source might have to 
svitch from natural gas to coal, which 
could not be accommodated within some 
proposed deterioration limits. The Ad- 
ministrator solicits all available informa- 
tion concerning cmes of this type, and is 
interested in comment3 on the advisabil- 
ity of including variance procedures in 
the proposed regulations to accommodate 
temporary emlssion increases of this 
tyw. 

The Right of Regional Self-SufBci- 
ency-It is desirable that all participants 
in this rulemaking carefully consider the 
full impact of deterioration restrictions, 
particularly as they would influence rela- 
tively clean areas in which the allowable 
deterioration increments might be very 
small. Due impart to the threat to the 
NAAQS, most large urban areas can no 
longer provide enough electrical power 
to supply their own needs: their power 
must come from non-urban, relatively 
clean, areas. However, in the future it 
may develop that even non-urban areas 
will not be able to supply their own power 
needs due to the threat of significant 
deterioration. For example, Iowa can be 
considered as a typical agricultural State 
with only nominal heavy industry. It is 
estimated that by 1980, the rural areas of 
Iowa aili require approximately 1,700 
megawatts of additional power per year. 
The production of that power, with ap- 
plication of best available control tech- 
nology and regionally available fuel, 
would produce approximately 160.000 
tons of sulfur dioxide per year, or a n  
approximately flfty percent increase in 
emissions over the 1970 levels for those 
areas. Any deterioration plan must con- 
sider factors such 8s these to insure 
that the impact on each individual region 
can be tolerated and is consistent with 
the public interest. 
O P P O R ~ I T Y  FOR PUBLIC PARTICIPATION 

The Administrator solicits widespread 
public involvement in all aspects of the 
sigrdficaiit deierioration issue, and in- 
terested indivduals and groups are en- 
couraged to actively participRte in this 
rulemaking. In order to assist in the 
development of objective comments and 
debate, the Environmental Protection 
Agency’s Office of Public Aflairs and the 
Regional Offices will have available sets 
of technical documentation summarizing 
types and sizes of typical sources, typical 
emissions, estimated oosts  of emission 
controls, breakouts of total national 
emissions by type and type source, dis- 
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tribution of current emissions by AQCR, 
and associated data of value in asse&g 
the impact of alternative deterioration 
plans. copies of thh information will be 
made available to the public upon request. 
Requestors should reference this issue of 
the FEDERAL R E G I S ~ R .  

There are several questions on which 
EPA is particularly interested in receiv- 
ing public comments and relevant data. 
One of the most important involves the 
concepts of “deterioration of air quclity” 
and “signiflcant deterioration of Sfr 
quality.” With respect to the term “de- 
terioration,” the question arises as to 
what type of change in ambient air 
quality represents “deterioration.” With 
respect to “signiflcant deterioration,” 
questions arise as to whether it should 
be interpreted in the absolute or relative 
sense, and whether it should be deter- 
mined on a national, State, or regional 
basis. Attention is therefore expressly 
directed to, and public comment re- 
quested on, the questions of what might 
appropriately be considered “deteriora- 
tion” and, further, what degree of de- 
terioration might appropriately be con- 
sidered “significant.” 

Other questions on which public 
comment and relevant data are par- 
ticularly requested include: whether, if 
an Alr Quality Increment Plan or Emis- 
sion Limitation Plan is adopted, the 
specific increments or limitations pro- 
posed herein are appropriate to prevent 
signiflcant deterioration without se- 
verely disrupting growth and develop- 
ment: whether it is necessary and nppro- 
priate to require application of best 
avallable control technology as a mini- 
mum requirement of any plan for pre- 
venting signfAcant deterioration; and 
whether the proposed definition of best 
available technology is appropriate. EPA 
also requests information which would 
explicitly deflne the possible economic 
impact of each of the proposed altema- 
tives. Finally, the fact that four alterna- 
tives are specifically presented does not 
preclude interested parties from offering 
others for consideration. 

Public hearings on these proposals are 
scheduled as follows: 

Washington. D.C.: August 27 and 28 
Tlme and place to be announced. 
Atlanta: September 4 and 6: 1O:OO a.m. 

CIVIC Center 
396 Pledmont Avenue. N.E. 

Dallrts: September 6 and 5 :  9:OO a.m. 
Envlronmental Protection 

Agency 
sui te  1000 
Conference Rooms A and B 
1600 Patterson Street 

Denver: September 5 and 6: Q:OO a.m. 
US. Post Omce Audltorium 
Room 26Q 
1823 Stout Street 

Snn Frnnclsco: September 5 and 6: 9:OO 
a.m. to 6:OO p.m. 

Hyatt Regency Hotel 
Seaclld Room 
Embarcadero Center 

Written comments in triplicate may 
also be submitted to the Omce of Air 
Quality Planning and Standards, Envi- 
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ronmental Protection Agency. Research 
Triangle Park, North Carolina 27711, 
Attn: Mr. Padgett. All relevant com- 
ments received not later than 90 days 
after the date of publication of thb no- 
tice will be considered. Receipt of com- 
ments will be acknowledged but sub- 
stantive responses will not be provided. 
Comments received will be available for 
public inspection during normal busLn- 
hours at the Omce of Public Affairs, 401 
M Street, SW., Washington, D.C. 20460. 

These altemstive amendments r i e  
being proposed pursuant to an  ordt . of 
the U.S. Court of Appeals for the District 
of Columbia Circuit in the case of Gierra 
Club, et al., V. Administrator of EPA. 
case No. 72-1528. This notice of proposed , 
rulemaking is issued under the authority 
of section 301(a) of the Clean Alr Act 
as amended (42 U.S.C. 1857, et seq.). 

Dated: July 12,1973. 
R ~ B E R T  W. FRI, 

Acting Administrator, 
Environmental Protection Agency. 

Subpart A, Part 52, Chapter I, Title 40, 
Code of Federal Regulations, is proposed 
to be amended by aCdlng to 552.21 3 
new paragraph (b) and one of the para- 
graphs herein designated ( c ) ,  (d) ,  (e l ,  
and ( f )  : 
0 52.21 Significant dctcriorntion of air 

(a) Subsequent to May 31. 1972. the 
Administrator reviewed State implemen- 
tation plans to determine whether or not 
the plans permit or prevent significant 
deterioration of air qudity in any Por- 
tion of a n y  State where the existing air 
quality is better than one or more of the 
secondary standards. The review indi- 
cates that  State plans generally do not 
contain regulations or procedures specif - 
ically addressed to this problem. Accord- 
ingly, all State plans are disapproved to 
the extent that  such plans lack proce- 
dures or regulations for preventing sig- 
nificant deterioration of air quality in 
portions of States, where air quality is 
now better than the secondary standards. 
The disapproval applies to all States 
listed in Subparts B through DDD of this 
part. Nothing in this section shall invali- 
date or otherwise affect the obligations 
of States, emission sources, or other 
peA*sons with respect to all portions of 
plans approved or promulgated under 
this part. 

(b) For purposes of this section: ’ 

(1) The term “baseline air quality 
concentration” means the maximum a r  
quality concentrations measured or es- 
timated in an  area in which the pro- 
posed source has a signiflcant effect rep- 
resentative of the year 1972 plus the 
estimated increase in those concentra- 
tions cawed by all sources granted ap- 
proval for construction prior to the date 
of proposal of this section in the FEDERAL 
REGISTER but not operating during the 
year 1972. 

( 2 )  The term “baseline emissions” 
means the annual emissions lor the year 
1972 plus the estimated emissions from 

quality. 
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rill sources sntnted approval for .con- 
stmction prior to the date of proposnl 
or this section in the FEDERAL REGISTER 
b u t  not operating during theycnr 1972. 

( 3 )  The term “potential emission 
mtc” means the totnl weight rnte R t  
which sulfur dioxide or particulnte mnt- 
ter, in the nbsence of any nir cleaning 
device, would be emitted from a stn- 
tionnry source when such source is op- 
erated at  its rRted capacity. Total 
weight rates shall be those actually ex- 
pected for a specifled source but in the 
absence of such information. it shall be 
estimated on the basis of the emission 
factors specifled in “Compllntion of Air 
Pollution Emission Factors,” Omce of 
Air Programs Publicfition No. AP-42, US. 
Environmental Protection Agency, Re- 
search Triangle Park, North Carolina, 
Februm 1972. 

( 4 )  The term “air cleaning device” 
means any article, machine, equipment, 
ir  other contrivance, chemical or proc- 
FSS, the use of which may elimfnnte, 
reduce or control the emission of a!r 
mllutants into the atmosphere. 

tc) Regulatiotr jor preventing aignifi- 
:ant deterioration ol air quality through 
application of an air q w l i t y  increment. 
(1) This paragraph applies to sources 
dentifled below, the construction or mod- 
Acation of which is commenced after 
.he date of proposal of this paragraph 
n the FEDERAL REGISTER. 

( i )  Any new or modifled stationary 
;ource of a type listed belov; : 

( a )  Fossil-Fuel Fired Steam Electric 
?lank of more thnn 1000-mililon J3.t.u. 
,er hour heat input. 
GI) Coal Cleaning Plants (thermal 

fryers). 
fc) Kraft Pulp Mill Recovery Fur- 

iaces. 
( d )  Portland Cement Plants. 
( e )  Primary Zinc Smelters. 
(I) Iron and Steel Mill Metallurgical 

(g) Pr imaq Aluminum Ore Reduction 

(h) % m a n  Copper Smelters. 
(i) Municipal Incinerators capAbie of 

:harging more than 250 tons of refuse 
wr day. 

( 7 )  Sulfuric Acid Plants. 
(k) Petroleum Reflneries. 
(I) Lime Plants. 
(rn) Phosphate Rock Processing 

(nf By-Product Coke Oven Batteries. 
(0) Sulfur Recover7 Plants. 
(p)  Carbon Black Plants (furnace 

irocess). 
(fi) Any new or modified stationary 

nurce not identified in subdivision (i) 
)f this subparagraph having a total an- 
iual potential emission rate on any 
>remises eqilal to or greater than 4000 
om for any of the tolloffing pollutants. 

?umaces. 

?Iants.  

’Iant.5. 

(a) Particulate matter. 
(bf -Sulfur dioxide. 
(c) Nitrogen oxides. 
( d )  Hydrocarbons. 
( e )  Carbon monoxide. 
( 2 )  No owner or operator shall com- 

nence construction or ;nodlflcntlon of i 
jource to which this paragraph is ap- 
plicable unless: 

PROPOSED RULES 

( 1 )  The State in which the source is 
or will be located determines in accord- 
nnce with thls ptzragraph: 

(a) T h n t  the eflect on air quality of 
the source or modlflcation of the source 
considered with the erect on air quality 
of existing:, new or modifled sources, wlII 
not cause the air quallty to be increased 
above the basellne air qualfty concentra- 
tion by more thnn any of the following: 

(1 )  10 pg/m’ of particulate matter, 
annual geometric menn. 

( 2 )  30 fig/m’ of particulate matter. 
24-hour maximum. 

( 3 )  15 pg/m’ of sulfur dioxide, annual 
arithmetic mean. 

( 4 )  100 pg/m3 of sulfur dioxide, 24- 
hour maximum. 

(5) 300 pg/m3 of sulfur dioxitc, 3-  
hour maximum. 

( b )  That the source or modified por- 
tion of the source will be constructed and 
operated to emplo, best available control 
technology for minimizing emissions of 
particulate matter, sulfur dfoxide, nltro- 
gen oxides, hydrocarbons, and carbon 
monoxide. 

(11) The Admlnistrator approves the 
State’s determination under subdivision 
(1) of this subpnragrnph. 

( 3 )  In  making the determinations re- 
quired by subparagraph (2 )W of this 
paragraph, the State shall, as a mini- 
mum, require the source p submlt: Site 
information, plans, descriptions, specKl- 
cations, and  drawings showing the design 
of the source, calculations showing the 
nature a n d  amount of emissions, a de- 
scription of the manner ln which the 
source will be operated and controlled, 
the cost of control, measurements or esti- 
mates of existing air quality levels, and 
the impact that  the construction or 
modification will have on air quality 
levels and the air environment around 
the source. 

14)(11 In determining best available 
control technology, the following shall 
be considered: 

(a) Ressonably available control tech- 
nology as defined in Appendix B to Part 
51 of this chapter. 

( b )  m e  process, fuels. and raw ma- 
terials employed. 

(c) The engheering aspects of the ap- 
plicatlori of varlowi t y p s  of control tech- 
niques, 

( d )  Process and fuel chpnges, and 
( e )  T h e  cost of tht npplkzUon of the 

control techniques. prorrar clrmgcs, nl- 
ternative fuels. ctc. 

(11) A system of cont.1~1 mhtrh is de- 
termined by the State and +proved by 
the Administrator b k a d w a l e  ta 
comply with standards of performance 
for new stationary unucca under Part 
60 of thls chapter may be deemed to 
constitute best available control tech- 
nology. 

N o n :  Under the rlternatfve definitlon of 
Best Available Control Technology. 8.d Set 
forth In the preamble. aubdlvlslon ( 1 1 1 )  would 
be eliminated. 

( U i f  In the cnse of sources idcntifled 
at  subparagraph (If (1) (a) of this wra- 
graph, best available control technology 
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for sulfur oxides shall consist, as  a mini- 
mum, of a control stratem determined 
b be capable of complying wtth stand- 
B.rds of perlonnance for new stationan 
~ources  specifled in Part 60 of this chap- 
ter. However, individual analysis of each 
new or modifled source whch  considers 
the availability of fuel and the  cost and 
efficiency of other or additional cqntrol 
strategies may result in additional con- 
trol for indwidual plants. 

(5)  Subject to subdivision (x) of this 
subparagraph, the owner or operator of a 
source subject to the provisions of sub- 
paragaph 12) of thus p n r w a p h  shall in- 
stall. or c a w  to be installed, a minlmum 
of two continuous ambient air quality 
monitoring instruments for sulfur di- 
oxide and/or two intermittent amtdent 
air quality monitoring instruments for 
particulate matter. 

(1)  The State shall specify which pol- 
lutnntts) the sourceshall monfbr. 

( i i)  W e n  source, meteorological and/ 
or terrain conditions warrant, the State 
may require additional samplers above 
the minimum number specmed In this 
paragraph. 

fill) Such systems shall include one 
site equipped to monitor wtnd speed and 
wind direction. 

( ivf  The Instruments shall meet the 
performance and operating speclfications 
of B 51.17(a) (1) of thischapter. 

( v )  The locations of s t c h  instruments 
shall be located in a r e a  of expected max- 
imum concentrations determlned by 
meteorological diffusion modeling or 
best judgment. 

(vl)  The instruments sholl be main- 
tained, cnlibrsted, and operated ln ac- 
cordance with the niethods prescribed by 
the manufacturer of such Lnstnunent(s) 

. a n d  other procedures consistent with 
good engineering practice. 

tvii) The owner or operator of the 
source subject to this .paragraph shall 
maintain a record of d l  measurements 
required by this subparsgraph. Measure- 
ment results shall be summarized 
monthly and reported to the  State semi- 
annually, and shall be submitted within 
45 days after the end of the reporting 
period. Reporting periods are January 1- 
June 30 and July 1-December 31, with 
the initlnl reporting period starting as 
lndlcated in subdivision (viii) of this sub- 
pnraamph. 

CvUl) The continuous monitoring and 
recordkeeping requirements of this sub- 
parngraph shall become applicable 6 
months after initial start-up of tiic 
SOUrCe. 

( tx)  Infonnation collected pursuant to 
Urls subnaragraph ~.hal! be made avail- 
able to .he  Administrator upon his re- 
quest. 

(x )  The State may demc:,vrate to the 
Administrator that the exbting air quai- 
ity surveillance system in the area in 
whfch a source is to be WRStNcted or 
modified meets the  requirements of tNs 
subparagmph. 

(6 )  ( i )  Prior to making the determina- 
tions required by subparagraph ( 2 )  ( i )  
of this paragraph, the State shall provide 
opportunity for public comment on thc 
information submitted by the owner or 
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operator arid on the State’s analysb of 
the effect of such construction or modi- 
tication on eabient d r  quality. Oppor- 
tuni ty  for public comment EhRll include, 
asamfnimum: 

( a )  Availability for public inspection, 
in at  least one location in the region af- 
fected, of the infomution submitted by 
the owner or operator, and the State or 
local agency’s analysis of the effecL on 
air quality, 

( b )  a 30-day period for submittal of 
public comment, and 

( c )  a notice by prominent advertise- 
ment in the region affected of the loca- 
tion of the m m e  information and anal- 
ysis specifled in subparagraphs (21 ( i ) ,  
and (31 of thisparagraph. 

(ii) Within 90 days from an owner or 
operator’s submission o! the information 
required under subparagraph ( 3 )  of this 
paragraph, the State shall publicly an- 
nounce and transmit in writing to the 
Administrator its determinations under 
Subparagraph (2) (i) of this parsgraph, 
together with : 

( a )  Copies of all information prepared 
by the State under subparagraph 12) (1) 
of this paragrsph; ( b )  a copy of the pub- 
lic notices issued in confonnlty with sub- 
division (1) of this subparagraph and 
(c) a statement that the Gtate has com- 
Plied with the requirements of this para- 
graph. 

( 7 ) f i )  The Administrator will notify 
the State of Ns determination and the 
retsons for any disagreement under sub- 
paragraph (2) (ii) of this paragraph no 
later than 25 days following the State’s 
submission of the information required 
under subparagraph ( 8 )  (ii) of this para- 
graph. 

(ii) The State will notify the owner or 
operator in writing of the approval or 
denial to construct or modlfy a source 
within 120 days of the owner or opera- 
tor’s submission of the information re- 
quired under subparagraph (3) of this 
paragraph. 

(8 )  The Administrator may cancel an 
approval to construct if the construction 
is not begun within two years from the 
date of iswance, or if during the con- 
sttuctton, work k suspended for one year. 
(9) Approval to construct or modtfy 

shall not relieve any owner or opeiator 
of the responsibility to comply with all 
local, State, or Federal regulations which 
are part of the applicable plan. 

(d)  Regulation for prevmting signifi- 
cant deterioration of air quality through 
applicatirm of an emission ceiling. (1) 
This paragraph applies to sources iden- 
tified below, the construction or modi- 
flcation of which is commenced in any 
Air Quality Control Region (AQCR) 
classifled Priority Ia or III with respect 
to sulfur dioxide and/or particulate mat- 
ter, after the date of proposal of this 
paragmph in the PEDERAL REGISTER. 

(1) Any new or modifled stationary 
source of a type listed below: 

( a )  Fossil-Fuel Flred Steam Electric 
Plants of more than 1000 million l3.t.u. 
per hour heat input. 

(b) Coal Cleaning Plants (thermal 
dryers).  
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(c) €Daft pulp Mill Recovery Fur- 
naces. 

( d )  Portand Cement Plants. 
( e )  Prfmary Zbc Smelters. 
(1) Iron and Steel Mill Metallurgical 

Furnaces. 
(p) Primary Aluminum Ore Reduction 

Plants. 
(h) Primary Copper Smelters, 
( i )  Municipal Incinerators capable of 

charging more than 250 tons of refuse 
per day. 

( j )  Sulfuric Acid Plants. 
(k) Petroleum Refheries. 
( 2 )  Llme Plants. 
:m) Phosphate Rock Processing 

( n )  By-product Coke Oven Batteries. 
(0) Elulfur Recovery PSants. 
tp)  Carbon Black Plants (furnace 

process ) . 
(11) Any new or modifled stationary 

source not identified in subdivision (11 
of this subparagraph having a total an- 
nual potential emlssion rate on any 
premises equal to or greater than 4000 
tons for any of the following pollutants: 

Plants. 

:a)  Particujate matter. 
( b )  Sulfur dioxide. 
( c )  Nitrogen oxides. 
( d )  Hydrocarbons. 
( e )  Carbon monoxide. 
(2 )  No.owner or operator shall com- 

mence construction or modification of a 
s o m e  to which this paragraph Is appli- 
cable unless: 

( i)  The State in which the source is or 
will  be located determines in accordance 
with this paragraph: 

( a )  That the source or modified por- 
tion of the source considered with the 
cumulative effect on emission levels of 
all existing. new or modified stationary 
sources will not cause the maximum 
allowable emissions as determined by 
subparagraph (9) of this paragraph to 
be exceeded. 

( b )  That the source or modified por- 
tion of the source will be constructed 
and operated to employ best available 
control technology for minimizing emis- 
sions of particulate matter, sulfur diox- 
ide, nitrogen oxides, hydrocarbons, and 
carbon monoxide. 

iii) The Administrator approves the 
State’s determination under subdivision 
(i) of this subparagraph. 

(3)  In making the determinations re- 
quired by subparagraph (2) (1) of this 
paragraph, the State shall, as a mini- 
mum, require the source to submit: Site 
information, plans, descriptions, speclfl- 
cations, and drawings showing the design 
of the s o m e .  calculations showing the 
nature and amount of emissions, a de- 
scription of the manner in which the 
source will be operated and controlled, 
and the cmt of control. 

(4) (i)  In determining best available 
control technology, the following shall be 
considered: 

(a )  Reasonably available control tech- 
nology as defhed in Appendix B to Part 
51 of this chapter. 

(b) The Process, fuels, and raw mate- 
risk employed, 
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(c)  The engineering nspects of the 

application of various t y m  of control 
techniques. 

( d )  Process and fuel changes, and 
( e )  The cost of the appllcation of the 

control techniques, Process changes, al- 
ternative fuels, etc. 

(ii) A system of control which isdeter- 
mined by the Statesand approved by the 
Administrator to be adequate to cmply 
with standards of performance for new 
stationary sources under Part 60 of this 
chapter may be deemed to constitute best 
available control technology. 

(fill In the case of sources identified 
at subparagraph (1) (i) (a) of this para- 
graph, best available contbl technology 
for sulfur oxides shall consist, as a mini- 
mum, of a control strategy determined to 
be capable of complyhg wfth standards 
of performance for new stationarJ; 
sources specfffed in Part 60 of this chap- 
ter. However, individual analysis of each 
new or modified source which consider: 
the availability of fuel and the cost and 
efaciency of other or additional control 
strategies may result fn additional con- 
trol for individual plants. 

NOTE: Under the dternatlve deflnltion oi 
Beet Available Control Technology, 88 ae: 
forth In the preamble. aubdlvlslon (111) would 
be eliminated. 

(5) (1) Prior to making the determi- 
nations required by subparagraph (2 )  (if 
of this paragraph, the State shall pro- 
vide opportunity for p3blic comment or 
the information submitted by the ounei 
or operator and on the agency‘s reviea 
of such information. Opportunity fox 
public comment shall include. as a 
minimum: 

(a )  Availability for public inspection 
in at least one location in the regior 
affected, of the information submilted by 
the owner or operator, and the State or 
local agency’s analysis of such inf orma- 
tion. 

( b )  A 30-day period for submittal 01 
public comme::t, and 

( c )  A notice by prominent advertise- 
ment in the region affected of the loca- 
tion of the source information and 
analysis specifled in subparagrap& 
(2 )  (11, and (3) of this paragraph. 

( i i i  W i t h h  60 days from an owner or 
opemtor’s submission of the informatiol? 
required under subparagrsph (3) of thk 
paragraph, the State shall &so .publicly 
announce and transmit in writing to the 
Administrator its deteminat:ons under 
subparagraph ( 2 ) ( i )  of this paragraph 
together with: 

( a )  A copy of the public hearing notices 
issued in conformity with subdivision ( i )  
of this subparagraph and 

( b )  A statement that the State has 
complied with the requirements of this 
paragraph. 
(6) (i) The Administrator will notify 

the State of hk determination and 
reawns for any disagreement under sub- 
F a r a m p h  (2) (UJ Of this -graph no 
later than 25 day6 following the State’s 
submislon of the information required 
under subparagraph ( 5 )  (ii) of this para- 
graph. (ii) The State will notify the 



owner or operator in writing of the ap- 
proval or denlal to cmetruct or modlfy 
a murce within 00 days of an owner or 
operator's submlsrion of the information 
m u i r e d  under subparagraph (3! of tlzis 

( 7 )  The Administrator may cancd an 
approval to construct i f  the construction 
is not begun within two years from the 
date of issiiance, or if during the con- 
struction, work is suspended for one year. 

(8 )  Approval to construct or modify 
shall not relieve a n y  owner or o m t o r  
of the resFonsibllity to comply with a l l  
local, State, or Federal regulattons which 
are part of the applicable plan. 

(9) The maximum allowable emissions 
for an Air Quality Control Reglon shall 
be the following: 

(1) For particulate matter the product 
the area (square miles) for an AQCR 
d 3 tons of particulate matter/year/ 
are mile or 120 percent of the baseline 

emissions for particulate matter, wNch- 
ever b greater. 

(tl) For sulfur oxides the product of 
the ars~ (square miles) of an  AQCR nnd 
10 tons of sulfur dioxide/year/square 
mile or 120 percent 01 the baseline emls- 
siom f a r  sulfur dioxide. whichever is 
greater. 

(10) The State shall make available h 
the Administrator upon NS request: 

(I) The baseline emission inventory 
for particulate matter and sulfur dioxide, 
and 

(i l l  An annually updated emission fn- 
ventmy for each affected AQCR for all 
pollutants to which this paraglaph is 
applicable. 

(e) Regulation lor  preventing sig- 
nificant deterioraiion of air quality 
through 4 lmul definition of significant 
deterioration. (1) This paragraph ap- 
plies to sources identified below, the con- 
struction or modification of which is 
commenced after the date of proposal of 
this paragraph in the F ~ D E R A L  REGISTER. 

( i )  Any new or modified stationary 
source of a type listed below: 

( a )  Fossil-Fuel Fired Steam Electric 
Plants of more than 1000 million B.t.u. 
per hour heat input. 

( b )  Coal Cleaning Plants (thermal 
dryers). 

( c )  Kraft Pulp Mill Recovery Furnaces. 
( d )  Portland Cement Plants. 
(el Primary Zinc Smelters. 
(11 Iron and Steel Mill Metallurgical 

Furnaces. 
( 9 )  Primary Aluminum Ore Reduction 

Plants. 
(h) Primary Copper Smelters. 
( i )  Municipal Incinerators capable of 

charging more than 250 tons of refuse 
per day. 

( j )  Sulfuric Acid Plants. 
( k )  Petroleum Refineries. 
( 2 )  Lime Plants. 
( m )  Phomhate Rock Processing 

( n )  By-Product Coke Oven BatteriL. 
(01 Sulfur Recovery Plants. 
( P )  Carbor. Black Plnnts (furnace 

process). 
(ii) Any new or modtfied stationary 

source not identified in subdivision (i) 
of thk subparagraph having a total an- 

Plants. 
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nual potential emisston rate on a n y  
premises quai to or greater than 4000 
tons for any of the folluwing pollutants. 

(a )  Particulate matter. 
( b )  8uliur dioxide. 
(c )  Nitrogen oxides. 
( d )  Hydrocarf>ons. 
f e )  Carbon monoxide. 
( 2 )  No owner or operator shall com- 

mence construction or modification of a 
source to which this paragraph is aP- 
plicable unless: 

11) The State in which the source fs 
or will be located determines in accord- 
ance with this paragraph: 

(a) That the source or modified por- 
tion of the source will be constructed and 
operated to employ best available control 
technology for minimizing emissions of 
particulate matter, sulfur dioxide. 
nitrogen oxides, hydrocarbons, and car- 
bon monoxide. 

( b )  That particulate matter and.sul- 
fur dioxide emislorn from the 8oUIce 
when controlled by best available con- 
trol technology will not cause significant 
deterioration fn air quality: 

(ii) The Administrator approves the 
Stab's determination under subdivision 
(i)  ( a )  of this subparagraph. 

( i U )  The Administrator approves the 
procedure employed by m e  State in m a k -  
ing the detennfnstion required by sub- 
div!sim ( f )  ( b )  of this subp-ph 

(3)  No owner or operator shall operate 
a source to w h i c h  this parsgraph applies 
unless the emission control system deter- 
mined to constitute best available con- 
trol technology and approved by the 
Adminlstrator under thk paragraph is 
fully installed and properly functioning. 

(4) No determination or approval un- 
der this parsgraph shall relieve a n y  
source from compliance witih any local, 
State or Federal requirement vhich is 
part of the implementation plan, includ- 
ing any standard of performance under 
Part 60 of this chapter. 

(5) (1) In determining best available 
control technology, the following shall be 
considered: 

( a )  Reasonably available control tech- 
mlogy ss deAned in Appendh B to Par t  
51 of this chapter, 

( b )  The process, fuels, and raw mate- 
rial employed, 

( c )  The engineering aspects of the ap- 
plication of various types of control 
techniques, 

( d )  Process and fuel changes, and 
( e )  The cost of the application of the 

control techniques, process changes, al- 
ternative fuels, etc. 

(ii) Except as provided in subdivision 
(iii) of this subparagraph a system cf 
control which is determined by the State 
and approved by the Administrator to 
be adequate to comply with standards of 
performance for new stationary sources 
under Part 60 of this chapter may be 
deemed to constitute best available con- 
trol technology. 

(ill) In  the case of sources identlfled at  
subparagraph (1) ( i )  ( 4 )  of this para- 
graph, best available control technology 
for sulfur oxides shall consist, as a mini- 
mum, of a control strategy determined to 

be cspable of compLvt~% with standards 
of perimmance for new stationw 

ter. However, fndividual &y& of esch 
new or modified source which considers 
the  availability of fuel and the cost and 
efaciency of other or additional controi 
B t r a k ? g i t ? S  may result in 8,ddltimal con- 
trol for individual plants. 

N o n :  Under the alternative deilnltlon 0: 
Best AvaUaMe control Technology. a3 Be: 
forth in the preamble, subdlvlslon ( 1 1 1 )  would 
be eliminated. 

( 6 )  In making the determinations re- 
quired by subparagraph (2) (i) of in:s 
parwraph, the State shall, 8s a mini- 
mum. requhe the murce to s u b d t :  site 
information, plans, descriptions, s w i f i -  
cations, and drswing.; showing the de- 
sign of the source. calculations showing 
the nature and amount of emissions. a 
description of the manner in which the 
source will be operated and controlled. 
the cost of control, an estimate of exist- 
ing air quaIfty levels, and the lmpitct that 
the construction or modification Mll 
have on air quality levels and the air 
environment around the source. 

1 7 ) ( 1 )  Prior k, making the determi- 
nations requlred by subparsrrraph (2) (1) 
of this paragraph the State shall pro- 
vide opportunity for pubIlc comment on 
the information submitted by the owner 
or operator and on the agency's analysis 
of the effect of such construction or 
modiflaition on ambient air quality. Op- 
portunity for publlc comment shall In- 
clude, BS a minimum: 

( a )  Availability~ for public i n swt ion ,  
in at least one location in the resfon 
affected, of the information submitted 
by the owner or operator, and the State 
or loca3 agency's analysis of the effect 
on air quality.' 

( b )  A 30-day period for submittal of 
public comment, and 

(c) A notice by prominent sdvertise- 
mept in the region asected of the loca- 
tion of the source information and anal- 
ysis speci.fled in subparagraphs ( 2 ) ( i ) .  
and (3) of this paragraph. 

(ii) Within 90 days from an owner or 
operator's submissicn of the information 
reqnired under subparagraph (3) of this 
paragraph, the State shall also publicly 
announce and trsnsmit in writing to the 
Administrator its determinations under 
subparagraph ( 2 )  (i) of this paragrnph. 
together with: (a) copies of all informa- 
tion prepared by the State under sub- 
paragraph (2) t i )  of this psrrsgraph: ( b )  
a copy of the public notices issued in 
conformity aith subdivision (1) of this 
subparagraph and (c) a statement that 
the State has complied with the require- 
ments of this paragraph. 

(8)  (1) The Administrator will notify 
the State of his determination and rea- 
sons for any disagreement under sub- 
paragraph (2)(1!) Of t E s  paragraph no 
later than 25 days following the State's 
submission of the information required 
under subpa ramph  (6) (11) of this pnrn- 
graph. 

( i i )  The State will act xithin 120 dRys 
on nn owner or operator's submission of 

SOW~S specified in Part 60 of thirr c u p -  
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fa) Submit to the Admlnistra'm, after 
a public hearing has been held, a desig- 
nation showing certain areas of the State 
which are classifled Zone I. 

( b )  Submit for the Administrator's aP- 
proval plans showing certain limlted 
areas of the Btate which may be allowed 
to increase concentrations of particulate 
matter and sulfur dioxide up to the na- 
tional ambient air quality standards pro- 
vided that: 

( 2 )  Public hearings are held, 
( 2 )  Appropriate documentation is sub- 

mitted to justify such a request. This 
documentation shall include an explma- 
tion of the special characteristics of the 
area which demonstrates,why this area 
should be allowed to increase in concen- 
tration up to the national standard. This 
explanation fihall include such materials 
as developmental plans, location of raw 
materials such as mineral deposits, mar- 
kets, growth and economic projections. 
In addition, the State must demonstrate 
that they considered classifying as Zone 
I areas of he State of recreational, eco- 
logical, and scenic value. 

( 4 )  No owner or operator shall com- 
mence construction or modification of a 
source to which this paragraph is ap- 
plicRble unless : 

( i )  Tho B t R b  ln W N c h  the murcc is 
or will be located determines in Rccorh- 
ance with this parsgraph: 

( a )  That the effect on air quality con- 
centrations of the source or modillcation 
considered with the effect on a& quality 
concentrations of all other existing, new, 
and modFAed sources will not cause the 
baseline air quality concentration in any 
zone of the State to be increased above 
the limits shown in subparagraph (2) of 
this paragraph. 

( b )  That the source or modified por- 
tion of the source will be constructed 
and operated to employ best available 
control technology for minimizing emis- 
sions of particulate matter, su!fur di- 
oxide. nitrogen oxides, hydrocarbons, and 
carbon monoxide. 
(2) The Administrator shall approve 

the State's determination under subdi- 
vision (i)  of this parrrgraph. 

(5 )  In makng the  determinations re- 
quired by SubparagTaphs (4) (1) of this 
paragraph, the State shall, as a mini- 
mum, require the source to submit: Site 
information. plans, descriptions, specifi- 
cations, and drawings showing the de- 
sign of the source, calculations showing 
the nature and amount of emissions, 8 
description of the manner in which the 
source viill be operated and controlled, 
the cost of control. an estimate.of exist- 
ing air quality levels, and the impact that 
the construction or modlfication will have 
on air quality levels and the Jr environ- 
ment around the source. 

16) ( I )  In determining best available 
control technology, the following shall be 
considered : 

( a )  Reasonably available control tech- 
nology as dcAzled in Appendix B to Part 
51 of this chapter, 

( b )  The process, fuels, and raw mate- 
rials employed. 

t h e  information required under subpara- 
graph (6) of this p a m m p h  and will 
notfly the owner or operator in Writing 
of the approval or denial to construct or 
modify a source. 

(9)  The Administrator may cancel an 
approval to construct if the construction 
is not begun within two yews from the 
date of issuance, or if during the con- 
struction, work is suspended for one year. 

( f )  Regulation for preoenting s fgnf f l -  
cant deterioration of air quality through 
application 01 area classification. (1) 
This paragraph applies to sources identi-. 
fled below, the constructfon or modlflca- 
tion of which is commenced after the 
date of proposnl of this paragraph in the 
FEDERAL REGISTER. 

(1) A n y  nev  or modlfled stationary 
source of a type listed below: 

( a )  Fossil-Fuel Fired Steam Electric 
Plants of more thrtn 1000 million B.t.u. 
per hour heat input. 

( b )  Coal Cleanhg Plants (thermal 
dryers). 

(c) Kraft pulp Mill Recovery Fur- 
naces. 

( d )  Portland Cement Plants. 
(e) himary Zinc Smelters. 
(1 1 Iron and Steel Mill Metallurgical 

Furnaces. 
(uf  Primnry Aluminum Or@ Reductdon 

Plants. 
(h )  PrFmary Copper Smelters. 
(i) Municipal Incinerators capable of 

charging more than 250 tons of refuse 
per day. 

C j )  Sulfuric Acid Plants. 
(k) Petroleum ReAneries. 
( I )  LimePlants. 
( m )  Phosphate Rock Processing 

( n )  By-Product Coke Oven Batteries. 
(0) Sulfur Recovery Plants. 
f p )  Carbon Black Plants (furnace 

Process). 
(ii) Any nev  or modifled stationary 

6ource not identLfled in subdivision (i) 
of this subparagraph having a total an- 
nual potential emission rate on any 
Premises equal to or greater than 4000 
tons for any of the following pollutants: 

Plants. 

(a )  Particulate matter. 
( b )  Sulfur dioxide. 
( c )  Nitrogen oxides. 
( d )  Hydrocarbons. 
( e )  Carbon monoxide. 
( 2 )  For purposes of this paragraph 

areas of a State classifled as Zone I or 
Zone If shall be limited to increases in 
pollutant concentrations shown beloa.: 

AnrA CLAXSITICATION 

Pollutant Zone I Zono I1 

( 3 )  ( i )  All areas of all States nre classi- 
fied as Zone It RS of the effective date 
of this regulation. 

(i i)  The State may. within six (6) 
months subsequent to the effective date 
of this regulRtion: 

( c Y  The engineering aspects of the aP- 
plication of various types of control trtch- 
niques, 

( d )  Process and fuel changes, and 
(e l  The cost of the application of the 

control techniques process changes, al- 
ternative fuels, etc. 

(11) A system of control which is deter-* 
mined by the State and approved by the 
Administrator to be adequate to  comply 
with standards of Performance for new 
stationary sources under Part 60 of this 
chapter may be deemed to constitute best 
available control technology. 

Mi) In the case of sources identified at 
subparagraph ( l ) ( i )  (a )  of this para- 
graph, best available control technology 
for sulfur oxides shall consist, as a mini- 
mum, of a control strategy determined 
to be capable of complying wfth s t and-  
ards of performance for new stationary 
sources specifled in Part 60 of this chap- 
ter, However, Individual analysis of each 
new or modified source which considen 
the avai1ab:lity of fuel and the cost and 
efaciency of other or additional control 
strategies may result in additional con- 
trol for individual plants. 
No=: Under the alternetlve deflnltfon 01 

Best Available Control Technology, as mi 
forth In the preamble, aubdlvlslon ( I l l )  would 
be allmlnatcd. 

(7) The owner or operator of a source 
subject to che provtsions of subpara- 
graph (4) of this paragraph shall &tall 
or cause to be installed, a minimum 0: 
two continuous ambient air quality monl. 
h r h g  instruments for sul fur  dioxldt 
and/or two intermittent ambient ail 
quality monitoring instruments for par. 
ticulate matter. 

(i) The State shall specify which f>ol- 
lutant(s) the source shall monttor. 

(ii) When source. meteorological and) 
or terrain condltioxioo warrant, the Stab 
may require additions! samplers abovt 
the minimum number specified in thi: 
paragraph. 

(iif) Such systems shall include onc 
site equipped to monitor wind speed an( 
wind direction. 

(iv) The instruments shall meet thc 
performance and operating speciffcation: 
of 9 51.17ta) (1) of this chapter. 

tv) The locations of such instrument 
shall be located in a r e s  of expectec 
maximum concentrations determines bs 
meterological diffusion modeling or besl 
judgment or in any other area speclfiec 
by the State. 

(vif The instruments shall be mafn. 
tained. calibrated, and operated in ac. 
cordance with the methods prescribec 
by the manufacturer of such instru. 
ment(s) and other proccdures consistenl 
with good engineering practice. 

tvii) The owner or operator of thf 
source subject to this paragraph shal: 
maintain a record of all measurement! 
required by this subparagraph. Measurr- 
ment results shall be : m m a r z e c  
monthly and reported to the State semi- 
annually, and shrill be submitted withtn 
45 days after the end r.: the reporting 
period. Repr t ing  perioLs are January 
l J u n e  30, J u l y  1-December 31, with t h e  
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1n:):)o 

iiilt!nl rcportliig pcriot! stnrliiifi :is i i i -  
dicritcd in subdivision f v i i i i  or t h i s  sub-  
pn rn :: rnpii ~ 

~ r ? l ! i )  l ' l ic coriti~itioii.~ i i ioi i i tor i~i~ ;i1ic1 
i~:corcl kcc pi  I IC rcq ( I  i I 'C I I ICI I~S  of t I I i s  sii 1)- 
i):u'ncrnpl! slin!: bccomc! nl)pllcnl:lc SIX 
iuontlis nftcr iiiiti:il stnrl-up of tlic 

[is) Iiifoi 'innlioii collcctctl piii'sii:unt to 
tliis subpnrngnri ipl i  s!inll bc mndc n v a i l -  
nblc to thc Ad~i i in i s t i~~tor  upoii liis i'c- 
qiiest. 
(s) Tlic Stntc ma:; t lcnio~istrnt .~ to  tlie 

Adiiirnistrntor t h a t  tlic rsistiiic air (111:il- 
I I , Y  survcillnnce sysicin in tlic nrcn in 
xiiicii tlic source is to be coiistructctl 01' 
niodiflcd niccts tlie rcqui~~ciiieiits ol this 
SubpnrngralIil. 

(8 ,  Cii  Prior to mnikna t l ic  drter- 
minntions rcquircd by s t ~ l ~ p n r : i ~ r n ~ ~ l i . ~  
( 4 )  ( i )  of this pnrngrnpli, thc  Slntc slinll 
provldc opportunity for public coii~mcnt 
on the lniorrnntion submittcd by thc 
oivncr or  operntor nntl on thc ncc~ ics 's  
nnnlysis of the cffcct of such construc- 
tion b r  modificntion 011 nml\icnt air 
qiiality. Opportunity for pubiic commcnt 
shall includc. ns n niiniinuiii: 

I source. 
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